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IIPAKTUKHU ITPUMEHEHUWA
APBUTPAXHBIMU CYJAMHU MOJIOXEHUA
3AKOHOJIATEJIBCTBA O HAJIOTAX U CBOPAX, CBA3AHHDBIX
C OIIEHKOY OBOCHOBAHHOCTHU HAJIOTOBO# BBITOJIbI

B pensix obOecreyeHusT €OMHOOOPA3HOTO MoOAXoda K  pa3pelleHUIO
apOUTpaXXHBIMU CYJaMU CHOPOB, CBSI3aHHBIX C MNpUMeHeHMeM cTaTbu 54.1
Hanorosoro komekca Poccuiickoit ®enmepaumu! W MHBIX  TOJTOXEHUI
3aKOHOJATeJbCTBA O  HajJorax M cOopax, PperyJlupyloliuX  BOIPOCHI
MPOTUBOAEUCTBUS 3JI0YNOTPEOJIeHUSIM B cepe HanoroodsoXeHUsT Y4aCTHUKOB
5KOHOMMYECKOro 000poTa, Mo pe3yJibTaTaM M3y4eHUsI U 00001IeHUs CyaeOHOMI
npaktuku BepxoBHbiM Cynom Poccuiickoit ®@enepaniii Ha OCHOBAaHMM CTaTbU
126 Konctutyumm Poccuiickoit ®epepanmu, crareit 2 u 7 DenepalibHOro
KOHCTUTYLMOHHOTO 3akoHa oT 5 deBpansg 2014 roga Ne 3-DK3 "O BepxoBHOM
Cyne Poccuiickoit @enepanyun” onpeneaeHbl CleIyIOle MpaBoOBbIe MMO3UIIMH.
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I Tanee — Hanorosslii konekc, HK P®.
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1. HeOmaronpusiTHbie MOCIEICTBUS HEUCIOJIHEHUS HaJIOTOBOM
00513aHHOCTU OPYTMMM YYaCTHHMKAMM 00OpOTa HE MOTYT OBITb BO3JOXEHBI Ha
HaJororiaTesbliMKa, KOTOPbIM He 3Hal U He JOKeH ObUul 3HaThb O
JOMYILIEHHBIX 3TUMU JULAMU HapyLLIEHUSIX.

I[Ipy oumeHke TOro, ObUIAa JM  HAJOTOILIATENBIIMKOM  IIPOSIBICHA
Haajiexaliasi OCMOTPUTEIbHOCTb IIpU  BbIOOpE  KOHTpareHTa, JdOJIXKHBI
MPUHUMATBCSI BO BHUMAaHME 3HAUYMMOCTb M OCOOEHHOCTU CHCIAKU IS
HAJIOTOIUIATEIbIIMKA C YUETOM XapakTepa U 00BbEMOB €ro IesTeIbHOCTH.

ITo pesynbTaTaM BbIE3OHON HAJIOTOBOM IIPOBEPKMU HAJIOTOIJIATEbILIUKY
OTKa3aHO B TPUMEHEHUM HajaoroBbix BblYeTOB cymMmM HJIC mo omnepamnusim,
CBSI3aHHBIM C TIPUOOPETEHHEM HWHCTPYMEHTA W CTPOUTEIbHBIX MaTepuajioB y
MOCTaBIIMKA.

He COIIACUBILIUCH c pe3yJIbTaTOM HaJIOrOBOM MPOBEPKU,
HAJIOTOIUIATEIbIIMK OOpaTUJICS B Cyd C 3asBJICHUEM O IPU3HAHUU PELICHUS
HaJIOTOBOI'O OpraHa HeleiCTBUTEIbHbBIM.

PemienueM cyga T1epBOil MHCTAHLMM, OCTaBJIEHHBIM 0€3 UW3MEHEHMUSI
MOCTAHOBJICHUSIMA CYIOB aNe/UISLIMOHHOM M KacCallMOHHOM WHCTaHLWIA, B
yIOBJIETBOPEHUM 3asIBJI€HUsI OTKAa3aHO MO0 TOMY OCHOBAHMIO, UTO B OIOJIXETe He
chopMUpOBAaH MCTOYHMK BbiUueTa (Bo3mewleHus) cymMmm HJIC, 3asiBieHHOro
HaJIOTOILIATEIbILIUKOM.

OTMmeHsiss Ha3BaHHBIE CyIeOHbIE aKTbl W Hampapisds AEJ0 Ha HOBOE
paccMotrpenmne, CynebHas komterus BepxoBHoro Cyma  Poccuiickoii
denepaliy yKasajia Ha clenyroliee.

B cuny mnynmktoB 1 wu 2 crarbm 171 HamoroBoro koaekca
HaJIOTOIUIaTeIbIIMK MpU ocyluecTBieHUun objaraembix HAC onepauuit umeet
MPaBO YMEHBIIUTL OOILIYD CYyMMY MCYMCJIEHHOTO Hajora Ha YCTaHOBJICHHBIE
JAHHOM CTaTbeil HaJOroBbIe BBIYETHI, B YACTHOCTM Ha CYMMbI HaJora,
MpeabsIBICHHbIE €My TMpU MNpPUOOpeTeHUM ToBapoB (paboT, ycayr) u
WMYIIECTBEHHbIX IIpaB ISl  OCYLUECTBJICHUSI oOmepauuil, Ipu3HABaeMbIX
00BbEKTaM1 HAJIOTOOOJIOXEHMSI.

BMmecTte ¢ TeMm McHosb30BaHUE MpaBa Ha BbIYET CYMM Hajora IMoKyIaTeaeM
MpeaonpeacsseTcss HelpepbIBHLIM MPEIbsIBICHUEM HaJora MO Mepe IBUKEHUS
TOBapoB (paboT, YCJIyr) OT OOHOIO XO3SMCTBYIOLIETO CYyOBbEKTa K APYroMy
(nyHkT 1 cratbu 168 HK P®) u npuHaTHeM KaxabiM U3 y4aCTHUKOB 00OpOTa
00513aHHOCTM MO yILJIaTe B OIOIXET MPEeAbsBIsIeMbIX CyMM Hajiora (IyHKT 1
cratbu 173 HK PD).

CnenoBarelibHO, HE MCKJIIOYAETCSl OTKAa3 B IIpaBe€ Ha HAJIOTOBBI BBHIYET,
€CIM TMpoLecC pealu3aluyd TOBapoB (paboT, YCIyr) HE COMNPOBOXOAAETCS
COOMIOACHUEM KOPPECIOHAUPYIOLIEH 3TOMY MpaBy OOSI3aHHOCTM IO yILJIaTe
HJIC. B 1o Xe BpemMs MCHOOJIHEHME OOSI3aHHOCTM IO YIUIATE HAJIOTOB HE
MpeanojaracT BO3JIOXEHMSI Ha HaJOroiviaTelblMKa OTBETCTBEHHOCTU 34
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JNEVCTBUS BCEX OpraHM3alvMil, Y4aCTBYIOIUIMX B MHOIOCTAAUMHOM IIpOLEcCe
yIUIAThl ¥ MEPEYNCICHUS] HAJIOTOB B OIOIKET.

B c¢Bs3u ¢ 3TUM mpU OClapyMBaHMM HAJOTOBBIM OPraHOM IPaBOMEPHOCTU
MPUMEHEHUs] HAJIOTOBBIX BBIYETOB 3HAYEHUE MMEIOT HE TOJILKO JOKa3aHHbIE
HAJIOTOBBIM  OpPraHOM  OOCTOSTEIbCTBA,  OMNPOBEPramlIMe  MCIIOJHEHUE
MOCTaBIIMKAMM MX HAJIOTOBBIX O0SI3aHHOCTE, HO M TO, AOJKHBI JIU JaHHBIE
00CTOSITEIbCTBA OBITh SICHBI HAJOTOIUIATENbIIMKY-TIOKYIATeNI0 B KOHKPETHOM
CUTyallMM COBEpIICHUS COEJKM C MOCTAaBIIMKOM C YYETOM XapakTepa u
00bEMOB  JIESITEJIBHOCTM  IMOKymnartejas (KpynmHasi Ju CcAeJdka M KakoBa
PEryISIPHOCTD COBEPIICHMUS aHaJIOTMYHBIX CHEJIOK), crneunuuKu
MpuoOpeTaeMbIX TOBApOB, pabOT M yCayr (HaJluMyuMe CHeLUabHbIX TPeOOBaHMIA
K MWCIIOJHUTEI, B TOM 4YHUCIE JIMUEH3UM M JOMYCKOB K BbIINOJHEHUIO
OINpPEACICHHBIX ONepaluii), OCOOCHHOCTENl KOMMEPYECKUX YCJIOBUM CHEIKHU
(Hamyye 3HAYMMOTO OTKJIOHEHMSI LIEHbl OT PHIHOYHOIO YpPOBHSI, HalW4ue y
MOCTaBLIMKA MPEIIIeCTBYIOIIErO OIbITa MCIOJHEHUS aHAJOTMYHBIX CIEJOK) U
T.0. (myHKTHI 9 1 10 moctanoBneHus [lnenyma Beicuiero ApourpaxHoro Cyna
Poccuiickoit ®enepaunm ot 12 okrsgops 2006 roma Ne 53 "OO6 oueHke
apOUTpaKHbIMU CyJaMyd OOOCHOBAHHOCTU IIOJYUYEHUSI HAJIOTOILIATEIbIIUKOM
HAJIOTOBOi1 BBITOABI"2).

Kputepuu nposiBaeHUsS OOJDKHOM OCMOTPUTEIbHOCTM HE MOTYT OBbITh
OIMHAKOBBIMM JJISI  CJAydyaeB OPAMHAPHOIO IIOMOJHEHUS MaTephalbHO-
MPOM3BOJACTBEHHBIX 3allaCOB M B CUTyalMsIX, KOIIAa HaJIOroILIaTeJIbIIMKOM
MpuodpeTaeTcsl AOPOTOCTOSIIMIA aKTUB JUOO TPUBIIEKACTCS MOAPSIUMK IS
BBIMIOJIHEHUS CYILIECTBEHHOro 00bema pador.

PacnpeneneHue OpemMeHU IOKa3bIBaHMSI HAa3BAaHHBIX OOCTOSITEIbCTB MEXIY
HAJIOTOBBIM  OPraHOM WM  HAJIOTOIUIATEJILIIMKOM  TakKXe He  SBISIETCS
OIMHAKOBBIM.

Ecnn HamoroBblii oOpraH YCTaHOBUT, YTO SKOHOMMYECKMI MCTOYHUK
Bbiueta (Bo3MeweHus) HIAC He co3maH, a NOCTaBIUMK (MCIOJHUTEIb) B
Mepuoa B3aMMOIEHCTBMSI C HAJOrOIJIaTeIbLIMKOM-TIOKYyIIaTeJIeM He uMel
SKOHOMUYECKUX PEeCypcoB (MaTepUalbHbIX, (DMHAHCOBBIX, TPYJOBBIX U T.I.),
HEOOXOAMMBIX JISI MCIIOJHEHHUS! 3aKJIIOUYEHHOro C MOKymHaTejleM JI0roBopa, B
CBSI3U C 4YeM cAejdkKa B ACHCTBUTEJbHOCTM MCIOJHEHA WHBIMU JIMLIAMU,
KOTOPBIM 00513aT€JIbCTBO IO €€ MCIOJHEHMIO MOCTAaBIIMK HE MOI MepeaTh B
CUJIy CBOEI HOMMHAJbHOCTU, JAHHbIE OOCTOSITEJIbCTBA MOTYT YKa3blBaTh Ha TO,
YTO HAJIOTOIJIATEbIIUK HE MPOSIBUJ JOJKHOM OCMOTPUTEILHOCTU MpPU BhIOOpE
KOHTpareHTa, Ioka MHOe He OyIeT J0Ka3aHO HaJIOTOILIATEIbLIMKOM.

HanpoTuB, BCTyIJIGHHME B OTHOLUEHMSI C XO3SUCTBYIOLIMM CYOBEKTOM,
00JIagaIM 3KOHOMUYECKMMM pecypcaMM, IOCTaTOYHBIMU JISI MCHOJHEHUS
CHCJIKM CaMOCTOSITEJIbHO JMOO C NMPUBAECYEHUEM TPETbUX JIMII, MPEICTaBICHUE

2 lanee — nocraHoBieHue [lnenyma Ne 53.
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TaKMM CYOBbEKTOM OyXraJTepCKOW M HAJIOTOBOM OTYETHOCTHM, OTpaxkarollei
HaJIn4ue yKa3aHHBIX peCypcoB, naeT pa3yMHO NEUCTBYIOILEMY
HAJIOTOILIATEIbIUUKY-IOKYIIATEII0 OCHOBAaHMS OXWAATh, 4YTO CIEJIKa OSTUM
KOHTPAareHTOM OyIeT MCHOJHEHA HajiexalluM oOpa3oM, a HaJoru IIpU €e
COBEpLICHWM YIUIAY€HbI B OlOMXeT. B MomoOHON cuTyaluuu IIpeamnosaraercs,
YTO BBIOOp KOHTpareHTa OTBEeYaJ YCJIOBUSIM JEJOBOTO 000pOTa, MOKA MHOE HE
OyaeT MOKa3aHO HAJOrOBBIM OPTraHOM.

[Tpu paccmoTpeHMM Aena HaJOTrOmIaTeNbIIMK MPUBOAWI JOBOABLI O TOM,
YTO MOCTAaBIUMK BBICTYMAJl B O0OpOTE B KAayeCTBE peajbHOIO CyObeKTa
SKOHOMUYECKOM NESATEIbHOCTU, MMEIOILIETO0 B CBOEM IIOJIb30BAHUU CKJIad U
HECYIIEr0  M3IEepXKM II0 OIulaTeé  TPAHCIOPTHBIX  YCIYyT  pa3IM4yHBIX
SKCIIEIMTOPCKUX OpraHuM3aluii, 3aTpaTbl Ha apeHay mnomelneHus. Cheinka ¢
HaJIOTOILIATEbIIMKOM OblIa MCHOJHEHAa MOCTAaBIUMKOM C MPUBJICUYCHUEM
TPETbUX JULl (3KCIEAUTOPOB) HAa OCHOBAHMHU AOTOBOPOB, 3aK/IIOUEHHBIX MEXIY
HVMHU U MOCTABILIMKOM.

JlaHHbIE JOBOABI HAJIOTOIJIATENbIIMKA HE OIPOBEPIHYTHl HAJIOTOBBIM
OpraHoM, CyAbl TPU3HAIM MX OOOCHOBAaHHBIMKM, HO HE IMPUHSUIM KX BO
BHMMaHWE TIIpU  OLEHKE TOro, JONYyCTUMO JIM  BO3JIOXEHME  Ha
HaJIOTOIUIATEIbIIMKA-TIOKYATe/Isl  HEeraTUBHBIX  ITOCJIEACTBUMA  BO3MOXHBIX
HapYLIEHUIA, TOMYIIEHHbIX €0 KOHTPAareHTOM.

2. Bo3MOXHOCTb MNpPUMEHEHUS HaJoroBblx BbhiueToB cymm HJIC
HaJIOTOIJIaTeIbLIMKOM-TIOKYTIaTeJIeM MCKJII0UaeTcsl, €CJAM HaJoroIuiaTebIIuK
y4acTBOBaJ B COIVIACOBAHHBIX C MHBIMU JIMLIAMU JEUCTBUSIX, HAlPaBJICHHBIX Ha
HeNpaBOMEPHOE YMEHbIIEHNE TAKUMU JIMLIaMU HAJIOTOBOI 00SI3aHHOCTM.

HanoroBelM opraHoM IO pe3yJbTaTaM BbIE3JHOI HAJOTrOBOIl MPOBEPKU
HaJIOrOILIATEbIIMKA BBIHECEHO pelleHue o aoHauuciaeHuu emy HIC,
HAUMCJICHUU CYMM IMeHell M Ha3HaueHuU 1uTpada IO B3aMMOOTHOILIEHUSIM
HAJIOTOIJIaTe/IbIIMKA C PSIIOM XO3SIMCTBEHHBIX OOIIECTB B YAaCTU MPUOOpPETCHUSI
pa3IMYHBIX TOBApOB (paboT, yCiIyr).

OcHoBaHueM i1 BbIHECEHMsSI YKA3aHHOIO pELUeHUs IOCIYXWUJI BbIBOJ
HAJIOTOBOI'O OpraHa O TOM, YTO H€ BCE€ MEPEUYUCICHHbIC HAJOrOILJIaTeIbIIUKOM B
OIlJIaTy TOBApOB JEHEXHbBIE CPEICTBA HAIlPaBIsUIMCh OOIIECTBOM Ha 3aKyIKy
TOBApOB Yy peajbHbIX MOCTAaBIUMKOB. YacTb M3 yKaszaHHBIX CpPEACTB
MEePeUYUCIISIJIUCh HAa pacyeTHble CueTa OPUAMYECKMX JIML, 00JaJarolIux
MpU3HAKaMM HE OCYLIECTB/ISIIOIIMX SKOHOMMWYECKON NesITeIbHOCTM U He
yIJIauyMBaOIIMX HAJOTM OpraHu3alvii, mocje 4Yero B TeUeHUE HECKOJIbKUX THEeM
HAIpaB/sUIMCh HAa pacueTHble cyeTa WMHBIX OpraHu3aluii, MOJKOHTPOJIbHBIX
HaJIOTOIUIATEIbIIMKY, M B WUTOIe BO3BpAllaJINCh HaJOTOIJIATEbIIMKY B BUIE
OecrpolLieHTHOro 3aiima.



He cormacuBmIMCh ¢ pellleHMEM  HAJOTOBOIO  OpraHa, OOLIECTBO
00paTUJIOCh B Cyd C 3asBJICHUEM O IPU3HAHUM PELICHUS HAJIOTOBOIO OpraHa
HE3aKOHHBIM.

PemienueM cyna mnepBOMl MHCTAHLMM, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHWEM CyAa alleJUISIMMOHHOW MHCTAaHLUMKW, B  YIOBJICTBOPEHUU
3asIBJICHHBIX TPEOOBaHMUIA OTKA3aHO.

Cyasl mpu3HaJM MOpaBOMEPHBIM pellieHHWe HaJOoroBOro opraHa B 4YacTHU
noHauuciaeHus H/AC mo snm3ogamM B3aMMOOTHOIUEHWI HAJIOTOIUIATENIbIINKA C
IBYMsI OOIIECTBAMM M MCXOAWJIM W3 TOrO, YTO XO3SIMCTBEHHBIC OMNEpaluU B
YacTU CpEeICTB, BIIOCACACTBUM IEPEUYMCICHHBIX HE  OCYLIECTBIISIIOLLIMM
3KOHOMUYECKOM IesSITeIbHOCTU OpraHM3alusIM, MOJKOHTPOJIbHBIM
HaJIOTOILIATEbIUNKY, HAMpaBIeHbl HA MCKYCCTBEHHOE YBEJIMYEHUE CTOUMMOCTU
npruoOpeTaeMbIX TOBApOB (paboOT) M MOJydeHME HEOOOCHOBAHHOM HAaJOrOBOM
BBITOALI 3a CYET HEMNpPaBOMEPHOro BblYeTa (Bo3melleHuss) cymm HJIC B
OTCYTCTBHE 3KOHOMMYECKOIO MCTOYHMKA.

Cyn KacCallMOHHOM WHCTAaHUMKW OTMEHWJI B YKa3aHHOM 4YacTU CylacOHbIE
aKThl M YyIOBJIETBOPWJI 3asiBJ€HHE OOIIEeCTBa, OTMETHMB, YTO OOIIECTBOM
coOJofeHbl yctaHoBiIeHHbIe cTaThsiMu 171 - 172 HK P® ycinoBust mist BelueTa
cymm HJIC, a HanoroBblM OpraHOM He€ IpPEACTaBJICHBI J0Ka3aTeJIbCTBAa TOIO,
YTO HAJIOTOIUIATEJbIIUK B JEMUCTBUTEIILHOCTM HE MPOM3BE] 3aKYIKy TOBapa B
COOTBETCTBYIOIIMX 00beMaX Y CBOMX HENOCPEACTBEHHBIX KOHTPAreHTOB.

Cyneonas komerust BepxosHoro Cyna Poccuiickoit denepauny oTMeHWIA
MMOCTAHOBJIEHHWE CyJa KAaCCAUMOHHOM MHCTAaHUMM M OCTaBWJIA B CUJIE pELICHUE
cyla IepBOM MHCTAHUMK W MOCTAHOBJICHME Cyla aneJUISIUOHHON WHCTAHLMU,
YUMUTBIBAS ClIeOyIOLIEE.

[TprumeHeHMe HajoromaaTeblMKaMU-TIOKyIaTeasiMu BoiueToB cymm HJIC
BJIEUET YMEHbLIIEHME pa3Mepa WX HAJIOTOBOM OOSI3aHHOCTU U SIBJISIETCS (DOPMOI
HAJIOTOBOM BBITOAbI, B CBSI3U C 4YeM OOOCHOBAHHOCTb MOJYYEHHUSI 3TOM BBITOIbI
MOXET SBJISITbCS IIPEIMETOM OCIIApMBAHUS IO OCHOBAaHMUSIM, CBSI3aHHBIM CO
3710ynoTpeOJIeHMeM MpaBOM, JONYIIEHHBIM JULAMM, YYaCTBYIOIUMMHM B
oOpalleHnr ToBapoB (paboT, yciayr).

OOG0OCHOBAaHHOCTb HAJIOTOBOM BBHITOAbI MOMJIEXKUT OLEHKE CYIOM C YYETOM
HEOOXOOUMMOCTU peaiM3alliid B MPaBONPUMEHUTEILHOM MpakKTUKE TaKUX
MyOJIMYHO 3HAUYMMBIX LeJeid, BBITEKAIOLIMX M3 MOJOXEHUM NyHKTOB 1 u 3
cratbu 3 HK P®, xak moaaepxkaHue CTaOMJIBHOCTU HAJIOTOBOM CHUCTEMBI,
CTUMYJMPOBAHME YYaCTHUKOB 000OpOoTa K BCTYIJIEGHHMIO B JOTOBOPHbLIE
OTHOILUEHUSI MPEUMYIIECTBEHHO C KOHTpareHTaMu, BEAYLIMMM peaJibHYyIO
XO3SMCTBEHHYIO [JESITEJbHOCTh M YIJIAUMBAIOIIMMHU HaJoru, oOecrneyeHue
HEUTPaJTbHOCTA HAJIOTOO0JOXEHUSI 10 OTHOLICHMIO KO BCEM IUIaTeJIbIIMKAM
HJIC, xoTopbie neiCTBOBAIM OCMOTPUTEILHO B XO3SIMCTBEHHOM O0OpOTE U HE
Y4aCTBOBAJIM B YKJIIOHEHUU OT HAJIOTOOOJI0XKEHUS.
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I[lo cmbicmy nynkrta 1 cratem 54.1  HamoroBoro  kopekca
HAJIOTOIUIATEIbIIMK  OTBEYaeT 3a  MCKaXeHMs CBeACHUMM 0  (akTax
XO3SIMCTBEHHOM AESITEIbHOCTU (COBOKYITHOCTM TaKUX (DaKTOB), B KOTOPBLIX OH
y4acTBOBAJI.

B npuszHaHnyM OOOCHOBAHHOCTM MOJYYEHHUSI HAJIOTOBOM BBITOAbI MOXET
OBITb OTKA3aHO, €CJIM CYJAOM YCTAaHOBJIEHO, YTO IJIaBHOI 1I€JIblO, IpecienyeMoii
HAJIOTOIUIATEIbIIMKOM, SIBISUIOCH MOJYYeHUE [0XOAa MCKIIOUUTEbHO WU
MPEUMYILIECTBEHHO 3a CYE€T HAJIOTOBOM BBITOALI B OTCYTCTBHE€ HAMEPEHMUS
OCYLUECTBJISITb PEAJIbHYID OSKOHOMMUYECKYI0 NEATEAbHOCTh (OYHKTHI 4 u 9
noctaHoBjeHus: [1nenyma No 53).

B cBs3M ¢ 3TMM HCKIIOYAETCSI BO3MOXHOCTb IIPMMEHEHMSI HaJOTOBBIX
BbiueTOB cyMM HJIC MOIHOCTBHIO MM B COOTBETCTBYIOLLIEH YaCTU B CUTyalLIUSIX,
KOIJla HaJOroIuiaTeIbIIMK YYacTBOBaJ B COIJIACOBAHHBIX C MHBIMMU JIULIAMU
JNEUCTBUSIX, HAIpaBJCHHBIX Ha HEMPaBOMEPHOE YMEHBIICHWE HaJOroBOM
00sI3aHHOCTM 3a CYET MCKYCCTBEHHOIO HapalllMBaHUSI CTOMMOCTM TOBapOB
(pabot, ycayr) 0e3 (OpMHMpPOBAHMSI MCTOYHMKA BblYeTa (BO3MEIICHHUSI) CYMM
HaJIora, WJIM BO BCSIKOM ClIydyae, €ClIud €My ObLJIO M3BECTHO O NEHCTBUSIX MHBIX
Jui, ykioHsomuxced ot ymaarel HIC B nipouecce odpaleHust ToBapoB (padorT,
yCIaIyrT).

IIpr ycTaHOBJIEHMM Ha3BaHHBLIX OOCTOSITEJILCTB CaMO IO cebe peajbHOE
WCIIOJJHEHME  OIlepalMidi  I0  peaauM3aluMud  TOBapoB  (paboTr,  yCIyr)
HEIOCPEACTBEHHBIM  KOHTpPAareHTOM  HajoromiaTeiabliuka  ('KOHTpareHTOM
IepBOro 3BeHa" HE MO3BOJISIET HaJIOTOIJIaTe IbIIMKY -TTOKYIIaTe/I10
MpeTeHJoBaThb  Ha  ITIOJydeHME  HaJOroBOM  BBITOJBI B OTCYTCTBUE
5KOHOMMYECKOI0 UCTOYHMKA BbIlYeTa (BO3MEILEHUSI) CYMM HaJjora.

Cyapbl 11IepBOii 1 aneJUIILMOHHON MHCTAHLMI YCTAHOBUJIM OOCTOSTEIbCTBA,
JaolIMe OCHOBAHMS IIoJlaraTh, YTO B OMOIXKETe HE CO3AaH SKOHOMMUYECKUM
UCTOYHMK BbiueTa (Bo3melleHus) cymMm HJIC HanoromnaaTeablIMKOM B 4YacTU
CTOMMOCTH TOBapOB u pabor, copMrpOBaHHOM o01IecTBaMu,
YY4aCTBOBABIIMMU B TPAH3UTHOM MEPEUMCICHUM AEHEXHBIX CPEICTB, MOCKOJbKY
3a HE3HAUYMUTEJbHBIM HAJOrOBBIM OpEeMEHEM 3TUX OpraHM3aluil CTOSIT BBIBOI
JNEHEXHBIX CpeACTB MO (UKTUBHBIM JOKYMEHTaM, a He peajbHas
SKOHOMMYECKasl IeSITeIbHOCTD.

IIpy 3TOM cCygamMu yCTAHOBJIEH HE3aKOHHBIA XapakTep JIBVKEHMUS
JNEHEXHBIX CpPeAcTB, (POpMaJbHO YIUIQUEHHBIX HAJIOTOILIATEIbLIMKOM 34
MpuodOpeTeHnue TOBApOB M pabOT, HO BHIOCJIEACTBMM  BO3BpalllEHHBIX
HAJIOTOIUIATE/IbIIMKY IOA BMAOM OECHPOLICHTHBIX 3aliMOB OT YKa3aHHBIX HE
OCYILIECTB/ISIIOLIMX SKOHOMUYECKOWM JESITEeIbHOCTUM OpraHu3aluii, TO €cCTb
BBbIBEJEHHbIE HaJOTOMJATEbIIIMKOM M3 000poTa MACHEXHBIE CpeIcTBa He
Y4aCTBOBAJIM B OIJIaT€ HAJI0roo0jaraeMbIX Oorepanuii U B NJEMCTBUTEILHOCTU HE
ObUIM HaIlpaBJieHbl Ha MpUOOpeTeHue TOBApPOB (PabdoT, YCIyT).
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Takum oOpa3oM, HajoroBasi Beirojga B ¢hopMme BblYeTa (BO3MEIICHUS) CYMM
HJIC paccMmaTtpuBanach HaJIOTOILIATENbIIMKOM B KayeCTBE CaMOCTOSITEJIbHOM
HEIMPaBOMEPHON 1LieJiM MpPU TOM, YTO €€ JOCTMKEHME OBLIO COIPSDKEHO C
JNOMYILIEHHBIMM B TIPEIILIECTBYIOLIMX 3BEHbSIX OOpallieHusT ToBapoB (pador,
ycayr) HapywieHusmu Tipu yiutate HJIC, opraHM3oBaHHBIMU € y4acTUEM
CaMOro HaJororuiaTeJblIMKa.

IIpn Ha3BaHHBIX oOOcTosTEeNbcTBAX CymeOHast Koyulerdsl MpU3Haua
MMPAaBOMEPHLIMM BbIBOALI CyIOB IIEpPBOM M aneISUMOHHOW WHCTAaHUMUKA 00
OTCYTCTBMM Yy HaJIOroILIaTeJblIMKa IpaBa Ha BblueT crnopHbix cymm HJIC,
MOCKOJIbKY €ro ACKMCTBMSI ObLIM HaIpaBjeHbl Ha IOJIydeHHME HEOOOCHOBAHHOI
HAJIOTOBOM BBITOABI.

3. Hamuuwne y HajoromiatejJblIMKa CYETOB-(PAKTyp M MHBIX NEPBUYHBIX
YUYETHBIX JTOKYMEHTOB He SIBJsIeTCSI Oe3yCJIOBHBIM ITOATBEPXKIEHUEM €ro IpaBa
Ha BbyeT cyMM HJIC ¥ Ha y4eT pacxomoB, €CIM NpeacTaBICHHbBIE JOKYMEHTHI B
CBOE  COBOKYITHOCTM HE IIOATBEPXIAOT PEalbHOCTh  XO3SMCTBEHHbBIX
onepauui.

Ilo pe3yabraTaM MHOpoOBeAEHHON B OTHOLUEHWM OOIIECTBA HaAJOTOBOU
MPOBEPKU HAJIOTOBLIM OPraHOM IPUHSITO pelIeHHEe O JOHAYMCIEHUU OOIIECTBY
HegouMku no HAC m Hamory Ha npuObUIL OpraHu3aluii, COOTBETCTBYIOLIMX
CyMM NE€HeW U TpadoB.

OcHoBaHMEM JJI1 BBIHECEHMSI OCIIapMBAEMOI0 PELICHUS SIBUJIMCH BBIBOJBI
HaJOroBoro opraHa O TOM, 4YTO IIPEeACTaBJI€HHbIC HAJIOTOMJIATEIbIIMKOM
JOKYMEHTBI HE€ MOATBEPXKHAAIOT pPealbHOCTb OCYILIECTBICHUSI XO3SMCTBEHHBIX
orepauuii € KOHTpareHTOM (3aKynmkKy M o00paOOTKy OTXOIOB M JiOMa
IparoueHHbIX METAJJIOB), HAJOroIlIaTeJbIIMK Yy4acTBOBal B (PUKTUBHOM
JTOKYMEHTOOOOpOTE.

ITonarast, 4To pelleHWe HAJOrOBOIO oOpraHa SBJSIETCS HE3aKOHHbIM,
0o0lLIECTBO OOpaTWIOCh B apOMTpaxkKHBIM Cylo C 3asiBIEHUWEM O MNpU3HAHUU
JAHHOTO HEHOPMATHBHOIO IPAaBOBOr0 aKTa HEAECHCTBUTEIbLHBIM.

PemienueM cyma, ¢ BbIBOJAMM  KOTOPOI'O  COIJIACUMJIMCh  CYHBI
anesISLMOHHOM M KacCallMOHHOM WHCTAaHUMIA, B YIOBJECTBOPEHUM 3asIBJICHUS
OTKAa3aHO MO CJIEAYIOIIUM OCHOBAHUSIM.

CormacHo TpeOOBaHMSIM HOPM, YCTaHOBJIEHHBIX cTathamu 169, 171, 172,
252 HK P®, ctateu 9 PenepanbHoro 3akoHa ot 6 mekadbpst 2011 roma Ne 402-
®3 "O OyxraaTepckom ydeTe", HAJOrOBbIE BBIUETbI U PACXOAbI JOKHBI OBITh
JOKYMEHTaJbHO MOATBEPXKAEHBI, a CBEJCHUS, COAepxKalluecss B IePBUYHBIX
JOKYMEHTAaX, JIOCTOBEPHHI.

HamoroBast BbeIroma HE MOXET OBITh IPUM3HAHA OOOCHOBAHHOWM, €CIU
MOJIyY€Ha HAJIOTOMJIATENbIIMKOM BHE CBSI3M C OCYIIECTBICHUEM pPealbHON
OPEANPUHUMATEIBCKON WU MHOM 3KOHOMMUYECKOM JEITEIIbHOCTUA, TO €CTh MpU
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OTCYTCTBMHM peajibHbIX XO3IMCTBEHHBIX omnepauuii (myHKT 1 ctateu 54.1 HK
P®, nyskT 5 noctaHoBiaeHus Ilnenyma Ne 53).

Kak yctaHOBUIM Cydbl C yU4eTOM pe€3YyJbTaTOB MEPONPUSITUIL HAJTIOTOBOIO
KOHTpPOJIsSI, JOKYMEHTBI, COCTABJICHHbIE MEXIYy HAaJIOIOILIATEJbIIUKOM M €ro
MOCTABIIMKOM (KOHTpPAareHT MEPBOTO 3BE€HA), HOCUJIM (POpPMaJIbHBIM XapakTep,
HE CONPOBOXIAIOIIUMCI pPEATbHBIMUA  XO3SIMCTBEHHBIMM  OIEpallMsIMU  C
TOBAapOM, IMOCKOJIbKY ITOCTaBIIMK HE BEAECT AESATEIbHOCTb, KOTOpAsl MPUBOAUT K
00pa3oBaHMIO JIOMa IBETHBIX METAJUIOB, a B Yy4Ye€Te €ro COOCTBEHHBIX
MOCTaBIIMKOB (KOHTPAareHTOB BTOPOIO UM MOCJEAYIOLIMX 3BEHbEB) Kakue-I110o
OIepauuy C JIOMOM LIBETHBIX METAJUIOB HE OTPAXKAJIUChH.

[Tpu 5TOM y MOCTaBIIMKA HAJOrOILIATENbIIMKA OTCYTCTBYIOT COOCTBEHHbIE
pecypchl Ui WCIIOJHEHUS CHOEJIKHU, ITOCKOJIbKY OH HE€ HMEET OO0CTaTOYHOIO
mrarta pabOTHUKOB, IUIOWIAAOK JJI €ro XpaHEHUS M CHELUATbHOIO
o0opynoBaHMsI, WHBEHTapsl. PeallbHOCTb XO3MMCTBEHHBIX ONEpalyii o
MPUOOPETEHUIO JIOMAa Y [AaHHOIO TIOCTABIIMKA TakKXe HE TIOATBEPXIACTCS
MOKAa3aHUSIMM  JONPOILICHHBIX  MHCOEKUMI  cBUIeTeNed  (paOOTHUKOB
HaJIOTOIUIATEIbIIMKA).

I[Ipy Takom TIOJOXEHUM CyAbl IIPU3HAIM OOOCHOBAaHHBIMU BBIBOIbI
HAJIOTOBOIO OpraHa O OOMYIIEHHOM HaJOromaTeabIMKOM 3aHVKEHUU CYMM
HIC u Hanora Ha nipuObUIL OpraHu3alMiA.

B uHOM ciyyae cyn OTKJIOHWMJI TOBOIbI HAJOTOBOTO OpraHa o0 y4yacTuu
HaJlororiaTesbliuka B (OpMaJibHOM JOKYMEHTOOOOpOTE MpU MHpUOOpETEHUU
JIECOTIPOAYKIIUM.

Kak ykazaHo cygamu, NpeacTaBJeHUE HAJOTOIJIATEIbIIMKOM B HAJOTOBBIN
opraH  Bcex  HamIexalmum  obpa3zoM  O(QOPMIIEHHBIX  JOKYMEHTOB,
MPEeIyCMOTPEHHBIX 3aKOHOIATEJILCTBOM O Hajgorax M cbopax, B LEJsX
MOJIYYEHMSI HAJIOTOBOM BBITOABI SIBJISIETCSI OCHOBAHUEM IUISI €€ TMOJy4eHUS, €CIIU
HAJIOTOBBIM OpPraHOM He JJ0Ka3aHO, 4YTO CBEACHMS, COAepXKalludecs B BTUX
JOKYMEHTaX, HEIOJHbI, HEJOCTOBEPHbI U (MJIM) IPOTUBOPEUMBHI (ITYHKT 3
cratbu 54.1 HK P®, nynkr 1 mocranosnenus Ilnenyma Ne 53).

HccnenoBaB M OLIEHUMB MpEACTaBI€HHbIE B [IeJIO 10Ka3aTeIbCTBA, B TOM
4yliClie CBUIETEIbCKME MOKa3aHWSI M HakKJIaJHble 00 OTIIYCKE JIECOMPOAYKLIUU
MOCTABIIMKOM HaJOTOIUIaTEbIIMKA, CyIbl YyKa3aad, 4YTO JTOCTOBEPHOCTH
MPEICTaBJICHHBIX HAJIOTOIUIATENbIIMKOM JIOTOBOPOB MOCTAaBKM, TOBApPHBIX
HaKJIaJAHbIX, CYETOB-(PAKTyp HE OIIPOBEpPrHyTa, IIOJy4YeHHBbIC II0 YKa3aHHBLIM
JOKyMEHTaM  JIeCOMaTepualbl  OTpaXeHbl B  y4eTeé M OIUIAYEHBI
HaJIOTOIUIATEIbIIMKOM, pacyeThl 3a JiecOMaTepuaibl MPOBEAEHbI KOHTPAreHTOM
HaJIororiaTesblMKa B €ro ydyere.

Takum 00pa3oMm, HaJOromiaTeJIbIIMKOM ITOATBEPXIECHA peaJbHOCTb
COBEPILICHHBIX MM XO3SMCTBEHHBIX OIepaluii, B CBI3M C KOTOPbBIMU UM
MOJIy4eHa HAJIOTOBAsl BBITOJA.
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4. BzaumMmopaeicTBuMe HaJOroIJiatelbliiKa ¢ OPUIMYECKUMU JIMILAMMU,
KOTOPbIE HE OCYILUECTBJISIOT pPEaJIbHOM HSKOHOMUYECKON JIESITEJIbHOCTH,
HampaBJIECHHOE Ha IIoJy4yeHMe HeOOOCHOBAHHOI HAJIOTOBOM BBITOAbLI, MOXKET
CJIY>XMTb OCHOBAaHMEM J[UISI JOHAYMCIECHMSI CYMM HaJlOTOB II0 pe3yJbTaTaM
HaJIOTOBOM MPOBEPKM, €CJIM TAKWE€ KOHTPAr€HTHI B I€MCTBUTEILHOCTU HE UMEIU
BO3MOXHOCTH MCHOJHUTD CAECJKY Ieped HAJTOrOILIATEIbILIKOM.

[To pesynbTaTam BBIE3THOM HAJOTOBOM MPOBEPKM OOIIECTBA HAJIOTOBHIM
OpPraHOM BBIHECEHO pelleHHE, KOTOPbIM 00IIecTBY AoHauuciaeHbl HC, Hamor
Ha TMpuObLIb OpraHuU3alMii, a TakxKe IeHu U 1Tpadsl. OcHOBaHUEM IS
JOHAUYMCJIEHUSI HAJOrOB  IIOCIYXWJM BBIBOABI HAJIOTOBOTO OpraHa o
HEeNpaBOMEPHOM IIpMMEHEHUM OOIIeCTBOM Hajorobbix BbhiyeToB o HJIAC n
HEOOOCHOBAHHOIO 3aBBILIEHUS PACXOAOB IO COEJKAM C IISIThbIO KOHTPareHTaMu.

[Tonaras ykazaHHO€ pelIeHHE HE3aKOHHBIM M HapylIAloOIIUM €ro IpaBa U
WHTEPECHI, OOLLIECTBO OCHOPUIIO €r0 B CyI€OHOM MOPSIAKE.

CynoM nepBOi MHCTAaHLWHU, PELICHUE KOTOPOTO OCTABJIECHO B CHJIE CydaMU
aneJUIsIMMOHHONM M KacCAallMOHHOM MHCTAaHLUM, B YIOBJIETBOPEHUM TpeOOBaHUM
0011IeCTBAa OTKA3aHO MCXOAS U3 CJIECAYIOIIETO.

CornmacHo nyHkty 1 crtateu 54.1 HanoroBoro koaekca He OOITYCKaeTCs
YMEHBIIEHUE HAJIOrOILIaTeIbIIMKOM HaJIOroBoi 0a3bl M (MJIU) CYMMBI
MOJIJIEXXAIIEr0 YIJIaTe Hajaora B pe3yJbTaTe WMCKaXEHUSI CBEAECHUM O (akTax
XO3SMCTBEHHOM XM3HU (COBOKYITHOCTM Takux (akToB), 00 0O0beKTax
HAJIOTOOOJIOKEHHUSI, MOMIeXKaIIUX OTpaXeHWI0 B HAJIOrOBOM U (WJW)
OyXraaTepcKoM yyeTe MO0 HaJOroBOM OTYETHOCTU HAJOTOILIATEJIbIINKA.

ITpr oTCyTCTBUM OOCTOSITENILCTB, MPEAYCMOTPEHHBIX ITYHKTOM 1 CTaTbu
54.1 HanoroBoro Kkojekca, IO HMEBIIMUM MECTO cAeIKaM (OmepaLysim)
HAJIOTOIUIATE/IBIIMK BIPABE YMEHBIIWTb HAJIOTOBYIO 0azy M (WJIM) CyMMy
MOJJIeXallero yIJjare Hajora B COOTBETCTBMU C MpaBUJIaMU COOTBETCTBYIOLLEH
raBbl yactu Bropoit HK P®, B yacTHOocTM, eclim 00s13aT€ILCTBO IO CHEIIKE
(omepauuy)  MCHOJHEHO  JIMLOM,  SBISIOIIAMCS  CTOPOHOW  JIOTOBOpA,
3aKJIIOUEHHOIO C  HAJOroIJjiaTeJblUMKOM, U (WJIM) JMLOM, KOTOPOMY
00513aTeJIbCTBO MO MCHOJHEHMIO CIAEIKM (omepainuu) IepeaaHo IO AOTOBOPY
WM 3aKOHY (moanyHKT 2 nyHkTa 2 crtatbu 54.1 HK P®).

C yueroM mOpUBEAEHHBLIX TMOJOXEHUM HE [JOMYCKAeTCs M3BJIeYEHUE
HaJIOTOBOM BbITO/bI u3 MoTePh Ka3HbI HaJoromjaTeblIMKaMu,
WCITOJB3YIOIIMMU (DOPMAJIbHBINA JTOKYMEHTOOOOPOT € YYaCTMEM OpraHU3alluvid,
HE BeIylIUX peaJbHOM SKOHOMMWUYECKON [eSITEeJIbHOCTM M HE WCIIOJHSIOLIUX
HAJIOTOBBIE 00s13aTeJIbCTBA B CBSI3M CO CAeIKaMu, O(GOPMISIEMbIMU OT MX
WMEHM, MIPU TOM, YTO JIULIOM, OCYLIECTBIISIIOILM MCIIOJIHEHUE, SIBJISIETCS MHOM
CYOBEKT.
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Kak ykasanum cynpl, B TIpoBepsieMOM IIepuUOje OOIIECTBO SIBJISIJIOCH
mwiatenbiiukoM HJIAC m Hamora Ha npuObUTL M OKAa3bIBAJIO 3aKa3yMKaM -
IOPUINYECKHUM JIMIAM YCJIYTM IO KOMIUIEKCHOMY CEPBUCHOMY OOCJIYKUBaHUIO
TOPHONOOBIBAIONIEH TEXHUKM M TIOCTABKE 3alacHBIX 4YacTeil K CHELTEeXHUKE U
cneuaaIu3upoBaHHOMY oOopynoBaHuU0. B o0ocHOBaHME MPaBOMEPHOCTHU
3asgBiaeHus: BoiueToB 1o HIAC u pacxomoB IO Hajory Ha NpuUObLIb OOLLIECTBO
MPEeACTaBUIO JIOTOBOPHI MOCTAaBKM 3aImyacTeil K CIelTeXHUKEe U 000pyIOBaHUIO
CO CITOPHBIMM KOHTpareHTaMu.

BmecTe ¢ TeM, KakK yCTaHOBJIEHO CyJaMH, YCJIOBMSI yKa3aHHBIX JIOTOBOPOB
He colepxXaT CBEICHMII O MPOU3BOAUTEJIE 3amyacTeil, CpokKaxX IOCTaBOK, 00
yIakoBke (Tape), TrapaHTMM TIIpoJaBla Ha ToBap. B mNpeaycMOTpeHHBIX
JOTrOBOpaMU CiIydasiX 3asiBKM Ha IOCTaBKYy 3aIlyacTeil M akThl IIpUeMa-Iepeaadyu
ToBapa (pakTUueckKu He OoPOpPMIISINCh, a JOKYMEHThI, HOATBEPXKIAOIINe
pe3yabTaThl MOMCKA U O0TOOpa yKa3aHHBIX KOHTPAreHTOB, JeJ0Basl Mepenucka ¢
HUMH, a TakKke [OKYMEHTBI, perjlaMeHTUpyIollhe mpolecc orbdopa
MMOCTaBIIIMKOB, HAJIOTOIUIATEJILIIMKOM IIO0 3alpoCcy HaJOroBOro oOpraHa He
MpeACTaBICHBI.

Coenku ¢ ykKa3aHHbBIMU TIOCTaBIIMKAMM SIBJISIIUCH Pa30BBIMU, MPU 3TOM
Ha3BaHHbIE OopraHu3aluu He NMeNu CBOUX WHTEPHET-CAlTOB,
3aperuCcTpUpPOBaHbl HE3aJ0JIr0 J0 OQOPMJIEHMS JOTOBOPHBLIX OTHOIUEHUI C
HaJIOTOIUIATEIbIIMKOM, Y CIIOPHBIX KOHTPAréHTOB OTCYTCTBYIOT TPYAOBbIC
pecypchl, HMYLIECTBO, IUIaTeXW, HeoOXoAuMMble JJIsI  OCYLUECTBJICHUS
(pMHAHCOBO-XO3SMCTBEHHON JIeSITEJIbHOCTM, B TOM YHKCJIE MEpeuyuclieHUs Ha
BBIIJIATy 3apa0OTHOIM TIJIaThl COTPYAHMKAM, IIO JIOrOBOpaM TIpakJaHCKO-
MPaBOBOro xapakTepa, 1o HaJloram.

KoHTpareHTsl HajioromiarteablliMka, KpoMe TOro, He OCYLIECTBISIIN
HIeSITeJIbHOCTh MO agpecaM  TrocyJapCTBeHHOM — peructpauuu.  Yactb
KOHTPAreHTOB CITYCTSI HENPOAO/KUTEAbHBIM IEepuoJ II0CJAe COBEPLICHUS
ornepauuii ¢ HaJIOTOIJIATENbIIMKOM OBbIJIM JTMKBUAMPOBAHLI.

CygaMu TakXKe YCTAHOBJIGHO, UYTO BBIIMMCKU IO ABMXKEHUIO JEHEXHBIX
CpEJICTB MO pPAacCYETHBIM cYeTaM M KHUIM MOKYIIOK HE MNOATBEPXKIAlT (aKT
MpUOOpPETEHUsT CIIOPHBIMM KOHTpareHTaMM 3aracHbIX YacTel ISl JajibHenuei
MOCTaBKM B aJpec HajoromiaTteablinka. HampoTuB, OeHeXHBIE CpPeAcCTBa,
MepeymrcieHHble OOIIECTBOM B aapec CIIOPHBIX KOHTPAreHTOB, B JaJIbHEHIIEeM
MEPEUUCTIIOTCS B aapec OpraHu3alMii, MMEILIUX TIpPU3HAKKM (opMaIbHbIX
KOMITAaHUI; B TPOBEpPSIEMOM TIEpUOAE BCE yKa3aHHbIE OpraHu3aluu He
MPEeACTaBIsSUIA JeKJapaluy Mo HaJory Ha MpuObLIb.

Jloka3aTeJbCTB, ONpPOBEPraplluXx BBIBOJ  HAJIOTOBOr0 opraHa o0
OTCYTCTBUM Y  CIIOPHBIX  KOHTPAareHTOB  OOBEKTMBHON  BO3MOXKHOCTHU
OCYILIECTBJIEHUS  XO3SAMCTBEHHOM OEATEAbHOCTH, HAJIOTOILIATEAbIINKOM B
MaTepuaJibl ejla He MpeaCcTaBIeHO.
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C y4eToM COBOKYITHOCTM YCTAaHOBJIEHHBIX IO A€y OOCTOSITEIbCTB, CYAbl HA
OCHOBaHMM MOANMYHKTa 2 MyHKTa 2 ctaTtbu 54.1 HamoroBoro xomekca NMpUILIN
K BbIBOAY OO0 OTCYTCTBMM Y HaJIOrOILIaTeNblIMKA TIpaBa Ha  BbIYET
MPEIbSIBICHHBIX HE  OCYIIECTBISIOIUMMU 3KOHOMUYECKON  JesATeIbHOCTU
koHTpareHTamMmu cyMM HJIC m Ha ydeT pacxomoB IO B3aMMOOTHOILICHUSIM C
JaHHBIMM KOHTpareHTaMu.

B npyroMm ciaydae mo pesyiabTaTaM HaJOrOBOM IIPOBEPKU HAJIOTOBBIM
OpPraHOM YCTaHOBJIEHO, YTO OOIIECTBO HEOOOCHOBAHHO BKJIIOUMIIO B COCTaB
pacxoloB IO HaJOTy Ha NpuUObUIL M HpuMeHWwIo BblueThl cyMm HIC npu
NPUOOPETEHUN PEMOHTHO-CTPOUTENABHBIX M  OTHEJOYHBIX paboT y psga
KOHTPAreHTOB. OTO MOCAYXWJIO OCHOBAaHMEM [UISI IIPUHSTUSL HaJIOTOBBIM
OpraHOM pelIeHUsI O JOHAUMCJIEHUM HEJOMMKHU I10 YKa3aHHBIM Hajoram,
COOTBETCTBYIOIIMX CYMM IMEHeN U 1TpadoB.

He cornacuBiIMCh C pelIeHMEM WHCIEKLMU, OOILIECTBO OCHOPUIIO €Tr0 B
CyIeOHOM MOPSIAKE.

PemienueM cyga, ocTaBjieHHBIM 0€3 M3MEHEHHS! MOCTAaHOBJICHUSIMU CYIOB
aneJUsIMMOHHONM M KAacCallMOHHOM WHCTaHLWIA, B yIOBJIETBOPEHUM 3asIBJICHUS
00I1IECTBY OTKa3aHO MCXOMASl U3 CJAEAYIOLIETO.

Kaxk ykazanu cyabl, OpUBICYEHHbIE HAJOTrOIIATEIbIIMKOM WCHOJTHUTEIN
HE pacrnojiarajii HeoOXOOMMBbIMU MAaTepUAIbHBIMU U TPYIOBBIMU pecypcamu
IUISI BBITIOJIHEHUSI CTPOUTEIBbHBIX U PEMOHTHBIX PadOT; HeCeHKWEe Ha3BaHHBLIMU
IOpUANYECKMMU  JIMLIAMM  pacXoJoB  Ha  MNpPUOOpeTeHHEe  MaTepualioB,
HEOOXOAMMBIX JISl BBINIOJHEHUS padoT, HEe MOATBEPKACHO; CBOMMHU CUJIAMU
WCIIOJIHUTEIM PA0OThl BBHIMOJIHUTH HE MOIJIM U HE BBLIMOJHSIM, YTO ITO3BOJISICT
cIeaTh BBIBOA O HEBBIMOJHEHMM OOIIECTBOM YCJIOBHUI IOJIyYeHMS] HAJIOTOBOM
BBITO/IbI, MIPENYCMOTPEHHBIX MOAINYHKTOM 2 nmyHKTa 2 cratbi 54.1 HK PO.

5. IIpaBo Ha BeiyeT cymMM HJIC u mpaBo Ha ydeT pacxoJoB IO HaJoOry Ha
NpuObLIb OpraHM3aludii MOTyT ObIThb peaanu30BaHbl HAJIOTOILIATEIbLIMKOM,
NPEACTABUBIIMM  JOKYMEHTBI, KOTOpbI€ IIO3BOJISIIOT  YCTAHOBUTH  JIMILIO,
ocylleCcTBUBLIEe  (DAaKTUUECKOE  MCIOJHEHME IO  CIOeJIKe, ITOCKOJIbKY
00513aHHOCTbh NOATBEPAUTDH YKa3aHHBIE TIpaBa JEKUT HAa HaJOroIjiaTe/bII1KeE.

[lo pesyabrarTam  MNPOBEAEHHOW  MPOBEPKM  HAJIOTOBBIM  OpPraHOM
YCTAaHOBJIEHO, YTO HAJOTOIUIATEIbIIUK, OCYIIECTBISIBIUMIA  AESITEAbHOCTD,
CBSI3aHHYIO C  PO3HUYHONM  TOProBjiei, YydyacTBOBal B  (OpMaJbHOM
JOKYMEHTOO0OpOTE, MpUOOpeTast y psina XO3sMCTBEHHBIX O0IIECTB (DUKTUBHEIC
(B JOEMCTBUTEIbHOCTM HE OKa3aHHbIE) TPAHCHOPTHLIE YCIAYTM IO IEpPeBO3KE
TOTOBOI MPOAYKLIMK HAJIOTOIUIATENbIIMKA 10 MECT PO3HUYHOMN MPOJAXMU.

Kak oTMe4YeHO HajJoroBbIM OpPraHOM, BBICTYNABIIME MEPEBO3YUMKAMU
0o01IECTBA HE OCYLIECTBJISUIM 3KOHOMMYECKOM JESITEIbHOCTU, HE O0Jaganv
HEOOXOAMMBIMM PECYpPCaMU I OKa3aHUs YCJIYyr M IPEIOCTaBJIsIIA HAJOTOBYIO
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OTYETHOCTb C "MMHHUMAaJbHbBIMU" moOKa3areasiMmu. M3 JeHeXHBbIX CpelcTB,
MEPEYMCICHHBIX HAaJOTrOIIaTebIIMKOM KOHTpareHTaM IIepBOTrO 3BeHa Ha
OIUIaTy TPAHCHOPTHBIX  YCIyr, OoOJbluasd MX YacTb B JaJIbHEWIIEM
OOHAIMYMBAJIACh Yepe3 LENOYKy B3aMMO3aBUCUMbBIX JIMI M BO3Bpalliajach
yUpEIUTENI0 HaJoroIjaTeabliuka B popMe nepenauyn Bekcesaeil. KoHTpareHThI
BTOPOIrO 3BEHA IIEPEUMCIISIIA JECHEXHBIE CpeIcTBa Ha JIMLEBBIE CYETa U
OaHKOBCKME KapThl TIpaxnaH-BoauTenaei. Ilpum »ToM Bce Jioructuyeckue
pyHKUIMHU OCYILLECTBJISIUCH HEMOCPEICTBEHHO paboOTHUKAMU
HAJIOrOIUIATEIbIIMKA, a Yy4acTUE CIIOPHBIX KOHTPAreHTOB B OpraHM3alvu
JOCTaBKU MPOAYKLUMKU OTCYTCTBOBAJIO.

YKazaHHble OOCTOSITENBLCTBA ITOCIAYXKMIM OCHOBAaHMEM JJIsI HayMCJIeHUS
HAJIOTOILIATEIbIUUKY HENOMMKM MO HAJIOry Ha IPUOBbLIb, COOTBETCTBYIOIIMX
CYMM TIIeHeid M 1TpadoB B CBSI3M C MCKIIOYEHWEM M3 HAJIOrOBOM 0Oasbl
pacxoJ0OB Ha NpUOOpeTeHE TPAaHCIOPTHBIX YCIVT.

He cornacuBmuch ¢ pe3yabTaTaMu HAJIOTOBOM NPOBEPKU, OOIIECTBO
00paTuaoCh B CylI C 3asBJICHUEM O IPU3HAHMU PEIUEHMS HAJIOTOBOrO OpraHa
HE3aKOHHBIM.

PemienuemM cyna mnepBOl MHCTAHLMM, OCTABJICHHBIM 0€3 WM3MEHEHMUS
MOCTAHOBJIEHUEM CyJa aneISLMOHHOM MHCTAaHLUM, B YIOBJIETBOPEHUU
3asiBJICHHBIX TPEOOBAHMUIA OTKa3aHOo.

[ToctaHoBNIEHMEM Cyna KaCCallMOHHOW MHCTAHILIMM PEILICHME Cyaa IepBOM
MHCTAHLIMM M TIOCTAHOBJIEHHWE Cyda aneJISLMOHHON MHCTAHLMM OTMEHEHBI,
TpeOOBaHUs OOIllECTBA B 4YacTW OCHapUMBaHUsI JTOHAUYMCJIEHUN MO HaJory Ha
NpUObLIL OPraHU3aLUIA YAOBJIETBOPEHHEI.

C TOYykM 3peHMsS cyda KacCaUMOHHOW MHCTAHLMM, BBIBOL O
JTOKYMEHTaJbHOM HEMOATBEePXKIEHHOCTU pPacXodoB Ha JOCTaBKYy T'OTOBOI
MPOAYKUMM KaK TIOHECEHHBIX B paMKaX CAEAKM C  KOHKPETHBIMU
KOHTpareHTaMu He MOXET IPUBOAUTL K 0€3yCJIOBHOMY OTKa3ly B NpPU3HAHUU
TaKMX PpacxolioB JIs1 LieJiel MCYMCIEeHMs Hajora Ha InpuOblIb. B cutyaumu,
KOrJa OCYLIECTBJICHHWE JOCTaBKM MPOAYKLMU MPOU3BOAUIOCH COOCTBEHHBIMM
CUJIaMU HaJjlororuiaTejbliKa, Ha OCHOBAaHUM MOANyHKTa 7 myHKTa 1 ctatbu 31
HK P® BenmnuymHa y4YUTBHIBa€MBIX I 1ieJiell HaJIOTOOOJIOXKEHUS pPacXomoB
HaJIoroIuIaTeIbIKa JOKHA ObITh YCTAHOBJICHA PACYETHBIM ITYTEM.

Cyneo6Hnas xomuternst BepxosHoro Cyna Poccuiickoit ®enepaniuym oTMeHWIA
MOCTAaHOBJIEHWE Cyda KacCallMOHHOW MHCTaHUMU B pacCMaTpUBaeMOM 4acTu U
OCTaBUJIa B CHUJIE pElICHWE Cyda MNepBOM MHCTAHLMUM M TOCTAHOBJIEHME Cyaa
aneJsISLMOHHON MHCTaHLMU, oOpaTUB BHMMaHME Ha clieylollee.

C yyeToM MOJIOXEHMI MOAMYHKTa 2 MyHKTa 2 ctarbu 54.1 Hamorosoro
KOJeKCa, TMpPUMEHEHME pPacCyeTHOrO0 Crocoda OmNpeneseHUWs HaJloroBOM
00S13aHHOCTU  HE MOXET  OBbITb  OPU3HAHO  AOIMYCTUMBIM, eciau
HAJIOTOIUIATEbIUMKOM  IPECIeIOBalach 1eJib  YMEHbIUEHMUS  HAJOrOBOU
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00S1I3aHHOCTM 3a CYeT opraHu3auuu @(OpMajJbHOIO JTOKYMEHTOO0OpOTa C
y4acTUEM HE OCYLIECTBJISIIOIIMX YKOHOMUYECKOW AESITEAbHOCTHM KOHTPAreHTOB
WU, TI0 KpailHel Mepe, TIpU M3BECTHOCTU HAJIOTOILIATEIbIIUKY OOCTOSITEIbCTB,
CBUJICTEJILCTBYIOIIUX OO0 OTCYTCTBUM BEACHMS KOHTPAareHTOM 3KOHOMMYECKOM
NeSITEIbHOCTH.

Muoe He oTBeyasio OBl IIpeIHA3HAYEHUIO PACYETHOro  crmocoda
OIpeIeCHUsI HAJOroBOi OOSI3aHHOCTU, IO CYTH, ypaBHMBAasi B HaJOTOBBIX
MOCJIEACTBUSX CYOBEKTOB, Ub€ MOBEACHUE U MOJOXEHNE CO BCE OYEBUIHOCTHIO
HE SBJISIETCSI ONMHAKOBBIM: HAJOTrOIUIATENIbIIUKOB, MOMYCTUBIIMX MPUYMHEHUE
MoTepb Ka3He JJIs TIOJYy4YeHUSI COOCTBEHHOW HaJIOTOBOW  BBLITOObI, U
HAJIOTOIUIATEIbIIMKOB, HE  OOECIeUMBIIMX  JOJDKHOE  JOKYMEHTaJbHOE
MOATBEPKACHUE OCYILIECTBICHHBIX MU OIepaLvii.

B TO ke Bpems mpaBo Ha BbIYET (paKTMYECKM MOHECEHHBIX PacXOAOoB IpU
WCUYMCIICHMM  Hajlora  Ha  NOpuObUIb  MOXET  OBbITh  peaarM30BaHO
HAJIOTOIJIaTEAbIIMKOM, COACHCTBOBABIIMM B YCTpaHEHMM IOTePb Ka3HbI -
PAcCKpPBIBIIMM B COOTBETCTBUM C TPeOOBAHUSIMM TONIMYHKTa 6 MyHKTa 1 cTaTbu
23, nyHkta 1 crateum 54 HamoroBoro koaekca CBeIeHUS M JOKYMEHTHI,
MO3BOJISIOIINE YCTAHOBUTDH JIMIIO, OCYIIECTBMBILIEE (DAKTUUECKOE MCIIOJHEHUE
MO CHEJKEe, OCYLIECTBUTb €r0 HAJIOTOO0JOXEHWE M, TaKMM 00pa3oM, BBIBECTU
(pbakTMYECKM COBEpIICHHbIC XO3SMCTBEHHbIC OINEpalMM M3 HE3aKOHHOro (He
obyiaraeMoro Hajoramu) obopora.

CynaMu yCTaHOBJIEHO, 4YTO (DOPMaJibHBIM JTOKYMEHTOOOOPOT C Y4YacTHUEM
O001IECTB OPraHM30BaH CaMMM HAaJIOTOILIATEIbIIMKOM, MPUOOPETABLIMM YCIYTU
MepeBO3KM Yy HE  OCYIIECTBISIOIIMX  SKOHOMUYECKON  JIesTeIbHOCTHU
KOHTPAreHTOB, KOTOpbI€ JaHHBLIE YCIyTM HE OKa3biBaJM, OOHaJIWYMBasI
MOJIyYeHHbIEC AEHEXHBIE CPEACTBA Yepe3 LENOUYKY B3aMMO3aBUCHUMBIX JIULI.

HanoromnarenbliukoM B XOA€ IPOBEIEHUSI HAJIOrOBOW IMPOBEPKHU,
pacCMOTpeHMsI €€ pe3yJbTaTOB, a PaBHO MNpPU PACCMOTPEHUM Jejla B CyAe He
ObUIM pPacKpbIThl CBEACHUS M OOKa3aTeJbCTBa, ITO3BOJISIIOIIME YCTaHOBUTD,
Kakasi 4acTb IIepeBO30K B MHTepecax oOllecTBa Oblla  BbIMNOJHEHA
COOTBETCTBYIOIIMMU BOAUTENSIMM M KakKas 4acTb M3 3aUMCJIEHHBIX Ha cyeTa
(pu3nyeckux ML OEHEXHBIX CPEACTB HKMeJa OTHOLUEHHWEe K  OIljiaTe
OCYIIECTBIICHHBIX B MHTEpecax oOIlecTBa IIepeBO30K U  CchHOopMUpPOBaa
o0OyiaraeMblii HajloraMu JOXOJ BOAMTEJEi, a He K OOHaJIMYMBAHUIO AEHEXHBIX
CpPEeICTB, TO €CTh OblJla OCYLIECTBJIEHA HA JieraJJlbHOM OCHOBaHUM.

C yyeTOM WM3JI0XEHHOIO BBIBOALI Cylda KacCalMOHHOM WMHCTaHLMMU 00
00513aHHOCTU HAJIOTOBOTIO OpraHa OMNpPeAeJUTb HEJOMMKY ITyTeM YCTAaHOBJICHWSI
BEJIMYMHBI  PAacXOJOB  HaJOromjaTrejbllMKa  pacyeTHbIM  CIIOCOOOM B
COOTBETCTBUM ¢ ToArnyHkToM 7 myHkTa | ctateu 31 HK P® He Moryt ObITH
MpU3HAHbI IPAaBOMEPHBIMU.
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6. Ecium B xome mNpoBepKM HaJOroIiaTebliMKa YCTaHOBJECHO JMIIO, B
JNEeUCTBUTEIBHOCTA OCYIIECTBUBILEEe MOCTAaBKY TOBAapOB, BBIMOJHEHHUE pPadoT,
OKa3zaHue YCAyr, TO YYeT pacXogoB M HajoroBblx BblYyeToB cymMm HJIC
MPOU3BOAUTCS MCXOAd U3 IMapaMETPOB PEaJbHOTO MCIOJIHEHUS, OTPAKCHHBIX B
(pMHAHCOBO-XO3SMCTBEHHBIX JOKYMEHTAX YKa3aHHOIO JIMIA MO TaKOM CIeJIKe.

HamoroBeiM opraHoMm TIIpoBeleHA BbIE3AHAS HaAJOroBas IIPOBEpPKa, I10
pe3yibTaram KOTOPOM BbIHECEHO peleHne 0 JTOHAYMUCIICHUN
Hanororuiatenbluuky HJIC u Hajmora Ha TnpuObUIL OpraHM3allMu B CBSI3U C
NpPUOOPETEHWEM TOBApOB Y psida IOCTABIIMKOB, HE BEAyLUUX peaJbHON
SKOHOMMYECKON AEITEbHOCTH W HE MCHOJHSIOIIMX OOS3aHHOCTH IIO YILIATe
HaJIOTrOB.

Kak  ycTaHOBJIE€HO  HAJIOTOBBIM  OpPraHoM, CTOMMOCTb  TOBapa,
MNPUOOPETEHHOIO HAJOrOILIATEIbIIUKOM Y JAHHBIX KOHTPAreHTOB, 3HAYUTEIBLHO
BbILIE CTOMMOCTU peav3allMd 3TON Xe MPOAYKLUMM H3rOoTOBUTENEM, a 4acTb
JEHEXHBIX CPEICTB, MEPEYMCICHHBIX  HAJOroIuiaTeJbIIMKOM B aapec
KOHTPAareHTOB, COOTBETCTBYIOLIASI PeaiIbHOM CTOMMOCTU TOBapa, B JaJIbHEHILIEM
Mepeymncasigack CO CYETOB JaHHBIX OpraHu3aluii Ha cyeTa W3rOTOBUTENS,
Ipyrasi 4YacTb JEHEXHBIX CpPEACTB BbIBOAWIAChL Ha CyeTa OpraHU3alui,
CO3JaHHBIX HEe JJISI BeIEHUS pealbHOM 3KOHOMMYECKOM eI TeJTbHOCTH.

He COIIaCUBILIUCH Cc pe3yjabTaTaMu HaJIOroBOM MMPOBEPKU,
HaJIOTOILIATEbIIUK OOpaTUJICSI B CyH C 3adBJICHUEM O NPU3HAHUM PELICHUS
HaJIOrOBOTO OpraHa HeJaelCTBUTEIbHBIM.

PemienueM cyna mnepBOil MHCTAHLMM, OCTaBJEHHBIM 0€3 W3MEHEHUS
IMOCTAHOBJIEHUSIMM CYIOB aNeJUISILMOHHOM M KaCCAallMOHHOW WHCTAaHLUK, B
YIOBJIETBOPEHUM 3asIBJIGHHOIO TpeOOBaHUSI OTKa3aHo.

Cyne6nas xomuternst BepxosHoro Cyna Poccuiickoit Penepaniuy oTMeHMIA
COCTOSIBIIMECS MO JAedy CyAcOHble aKThl M HampaBWia JOeJ0 Ha HOBOE
paccMoOTpeHue, oOpaTUB BHMMAaHME Ha CJeAylollee.

HanoroBele opranbl He OCBOOOXIAIOTCS OT OOSI3aHHOCTM B paMKax
KOHTPOJIbHBIX MPOLEIYp NPUHUMATh MCUEPIILIBAIOIIME MEpPbI, HaIpaBJICHHLIC
Ha YCTaHOBJIEHME JeHCTBUTEJBHOIO pa3Mepa HaJOroBOro o0s13aTejbCTBa
HaJIororuiaTeablKa, YTO MCKJII0YaJo Obl BO3MOXHOCTb BMEHEHMUS €My Hajora
B pa3Mepe OOJIbLIEM, YEM 3TO YCTAHOBJIIEHO 3aKOHOM.

I[TpyuMeHUTENbHO K oOmepaluusM HaJOTromnjaTeablluKa, COBEPIIEHHBIM C
HUCIOJBb30BAaHUEM HE  OCYIIECTBISIOIIMX 3KOHOMUYECKON  JeITeIbHOCTU
KOHTpareHTOB (moanyHKT 2 myHkTa 2 cratbu 54.1 HK P®), 310 03Hauaer
HEOOXOIMMOCTh YCTAHOBJIEHMSI IO pe3yJbTaTaM HaJIOTOBOM IMPOBEPKU, B TOM
yycjae MNpM CONEHCTBMM CcaMOro HajororviaTejblluKa, JIMIA, KOTOpOe
(pakTMUECKM TIPOM3BOAMIIO MCIIOJHEHME MO CAEJKE, TaKMM O0pa3oM, 4YTOOBI
BbIBECTU pPEATbHO COBEPIUCHHBIE XO3SIWCTBEHHBIE OIl€palliyd K3 HE3aKOHHOTO
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(He oOmaraeMoro Hajoramm) o0OOpoTa M  OCYLIECTBUTb MX IIOJHOE
HaJIOTO00JI0XEHHE.

Ecim B 1mocienoBarebHOCTh  MOCTAaBKM  TOBAPOB  BKJIIOYEHBI  HE
OCYIIECTBIISIIOIIME  SKOHOMUYECKOM  NESATEJIbHOCTM  KOHTPAreHTbl W B
pacmopsKeHMM HaJJOTOBOrO OpraHa MMEIOTCSI CBEIECHMSI M J10Ka3aTeIbCTBa, B
TOM YWCJIE PACKPBIThIE HAJIOTOILIATEIBLIIMKOM-TIOKYIIATeIeM, TO3BOJISIOIIME
YCTAaHOBUTD JIMIIO, KOTOPOE AECMCTBOBAJIO B PaMKax JIETAJIbHOIO XO35MCTBEHHOTO
obopoTa (OoCcylIecTBWIO (DaKTUUECKOE HCIIOJHEHHWE IO CHOEJIKE C TOBAapOM U
VIUIATWJIO TIPUYMTABIIMECS TMpPU €€ MCHOJHEHMM CYMMbl HaJOroB), TO
HEOOOCHOBAHHOW HAJIOrOBOW BBITOJAONM ITOKYIATEIsl MOXET OBbITh IPU3HAHA Ta
yacThb pacXOdOB, YYTEHHBIX IIpM HCYMCIEHMM Hajora Ha IpUObLIb
OpraHu3auuii, ¥ TPUMEHEHHBLIX UM HajaoroBbix BbryeToB cymMM HJIC, Kotopas
MPUXOAUTCSI  HA  HAUEHKy, J00aBJIEHHYHD  HE€  OCYILUIECTBISIOLIMMU
5KOHOMUYECKOM AeATEAbHOCTU KOHTPAareHTaMu.

[Tpu sTOoM B cuny nyHkta 3 ctatbu 54.1 HaymoroBoro kogekca noanucaHue
MEPBUYHBIX YYETHBIX TOKYMEHTOB HEYCTAHOBJICHHBIM WJIM HEYIOJIHOMOYEHHBIM
JIULIOM, HapylLIeHWE KOHTPAreHTOM HaJoroIuiarebliKa 3aKOHOAATEIbCTBA O
HaJlorax M cOOpax He MOTYT pacCMaTpPMBATHCS B KAYECTBE CAMOCTOSITEJILHOIO
OCHOBaHMS IJI1 NPU3HAHUS YMEHBIIEHUS HAJOroILIaTeIbIIMKOM HaJI0rOBOM
0a3bl ¥ (MJIKM) CyMMbI MOMJIEXAIIEro yIuiaTe Hajlora HeIpaBOMEPHBIM.

[lo pganHOMYy JQeJly HaJOrOBBIM OpPraHOM  YCTAHOBJIEHO, 4YTO B
JNEUCTBUTEJbHOCTM  MNPUOOPETEHHAs  HAJIOTOILIATEJAbLIMKOM  MPOMYKLIMS
MOCTaBJISIIaCh HAMPSIMYIO €€ M3TOTOBUTEJIEM.

Hanoroselii opran pacnosiaraj CBEACHUSIMA M JTOKYMEHTaMHU, KOTOPbIE
MO3BOJISJIM  YCTAHOBUTH JIMLIO, OCYIIECTBUBILIEE (PAKTUUYECKOE MCIIOJHEHUE IO
caeiakaMm (opraHu3alusi-U3roTOBUTEAb) B paMKaX JIETAIbLHOTO XO3SMCTBEHHOIO
000poTa, yIJIATUBILIEE HAJIOTM IIPU IIOCTAaBKE TOBapa HAJOTOIUIATENIbIIUKY B
COOTBETCTBYIOILIEM pa3Mepe.

OngHako mpu oIpenesieHMy padMepa HEAOMMKHU IO HaJIOTy Ha HpUObLIb
opranuzaumii 1 HJIC 5Tu cBeneHUsS HAJIOTOBBIM OpPraHoM (PaKTUYECKHA BO
BHUMAaHME HE MPUHSITHI, YTO MOIJIO NPUBECTU K IPOU3BOJbHOMY 3aBbILIEHUIO
CYMM HAaJIOroB, MeHe u 1mTpadoB, HAYMCICHHbIX MO Pe3yabTaTaM IPOBEPKU.

7. Tlpu oleHKe 0O0OCHOBAHHOCTM HAJIOTOBOI BBHITOAbI CyJaM HEOOXOIMMO
UCXOAWUTb W3 TOTO, YTO HAaJOrOBbIE OpPraHbl, COCTaBJISIOLIYME €IUHYIO
LICHTPAJU30BAHHYIO CUCTEMY, B NPUHMMAEMbIX MMHU PELICHUSIX HE HTOJKHBI
JeJaThb NMPOTUBOPEUYMBBIE BBIBOABI B OTHOLUEHWW NESITEJIbHOCTU MPOBEPSIEMBIX
HaJIOromJIaTeJIbIIUKOB.

HamoroBeiM opraHoM TmpoBeleHa BBIE3JHAs HAJIOTOBas IpoBepKa
oOl1ecTBa, Mo pe3yjabTaTaM KOTOpPOM TMPUHATO pPELIEeHUWEe O AOHAYMCICHUU
HenouMku no HJC u Hanory Ha npuObLIb OpraHM3aluii.
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OcHoBaHHEM ISl TOHAYMCIEHUSI CIIOPHBIX CYMM B TOM UHCJIE€ CTajl BbIBOJ
HAJIOTOBOTO OpraHa O IOJy4eHMM OOILIECTBOM HEOOOCHOBAHHOM HAaJIOTrOBOM
BBIFOABI IIPU peanu3alliid TOBApPOB (XMMUUYECKON MPOAYKLIMU, UCIIOJb3yeMON B
TOM 4MCJ€ TIpd MPOU3BOACTBE HE(MTEHNPOAYKTOB), IIyTeM OpraHu3aluu
(hopMaIbLHOTO OOKYMEHTOOOOpPOTa € MOAKOHTPOJBHOM OpraHu3alueit, Takxke
JOJDKHBIM 00pa3oM He JeKjapupoBaBlIel M HE MCIOJHSBIIECH CBOM HaJIOrOBBIE
00s13aTeJIbCTBA.

OO01IecTBO 00paTUJIOCh B Cyd C 3asBICHUMEM O IIPU3HAHUU PELICHMUS
WHCIEKIUU HEeNeHCTBUTEIbHBIM.

PemienueM cyna, ocTaBi€HHbIM 0€3 M3MEHEHMSI MOCTAHOBJICHUSIMMU CYIOB
aneJUsIMMOHHONM M KAacCallMOHHOM WHCTaHLWIA, B yIOBJIETBOPEHUM 3asIBJICHUS
OTKa3aHo.

Cyabl MCXOOWJIM M3 TOTO, YTO HAJIOrOIUIATEJbIIMK peaM30BbIBal TOBAp
(MHOrO(YHKLIMOHAJIBbHYIO J00aBKy) CBOEMY MOAKOHTPOJbHOMY KOHTPAreHTY,
KOTOPbIM JaHHBIi TOBap, B CBOK OYE€pedb, PEAJTU3OBBIBAICS HHOMY JIMILY,
OCYILECTBISIBLIEMY Mpoaaxy TOBapa KOHEUYHOMY MOTPEOUTEIO,
WCIIOJb30BABIIEMY  MHOTOQYHKLMOHAIbHYO  100aBKYy  UISI  BEIEHUS
JIeSITEeIbHOCTU, CBSI3aHHOW C mepepaboTKoi HedTenpoaykToB. IIpu 3ToM TOBap
TPAHCHOPTUPOBAJICS OT M3rOTOBUTENSI HEMOCPEACTBEHHO B aapec KOHEYHOIO
MOTpeOUTENS.

[TpoaHanu3upoBaB MpeaCcTaBICHHbIE HAJOTOBBIM OPraHOM J0Ka3aTe/lbCTBa,
CyIbl MPULLIA K BBIBOAY O TOM, YTO HaJOTOIJIATEJbIIMK W MOJKOHTPOJIbHBIN
€My IIOKyIlaTeJb Y4YaCTBOBAJIM B COIVIACOBAaHHOW cxeMe ABWXEHUS ToBapa U
JEHEXHBIX CpPEICTB, B pe3yjbTaTeé KOTOPOM BbIpYYKa OT MpPOJaXu ToBapa,
roJjiyyaeMasl HaJIOTOIUIATEbLIMKOM OT CBOEro IOKynaTessi, Oblla 3aHuKeHa
(ToBap mepenpogaBaacs KOHEYHOMY IMOTPEOMTENI0 MO CYIIECTBEHHO OOJbllIei
1eHe). O0beM HAJIOroBbIX O0S3aTEJbCTB HAJOTOIUIATEbIIMKA ObLT OIpPEnesIeH
HUCXOAs1 M3 LEHBbl peaju3aldyM TOBapa KOHEYHOMY IOTPEOUTEII0 3a BHIYETOM
HalLICHKM.

Cyne6nas xomuterusi BepxosHoro Cyna Poccuiickoit Denepauuyu oTMeHMIA
COCTOSIBIIMECS TI0 JAedy cyaeOHble aKThl M HalpaBWia [JeJI0 Ha HOBOE
paccMOTpeHMe, 00paTUB BHMMaHUE Ha CJeaylolliee.

Ecnu cyn Ha OCHOBaHUM OLIGHKM IMPEICTaBICHHBIX HAJOrOBBIM OPraHOM M
HAJIOTOIUIATEIbIIIMKOM  [IOKA3aTeJbCTB MPUAET K BBIBOAY O TOM, 4TO
HAJIOTOIUIATeIbIIMK IS LIeJei HaJorooOJOXEeHHUsl Y4yea oIlepalud He B
COOTBETCTBMM € UX JEUCTBUTEIbHBIM SKOHOMMUYECKMM CMBICJIOM, CVI
omnpenensieT o0beM MpaB U OO0SI3aHHOCTEN HaJoromjarejbluKa, WUCXOAs W3
MOJJTMHHOTO SKOHOMMYECKOTO COAEpKaHUSI COOTBETCTBYIOLIEH —oIlepaluu
(myHkT 7 moctaHoBieHus [lnenyma Ne 53).

[To pesyabraTam HaJOTOBOWM MPOBEPKM XO3SIMCTBEHHOro OOILECTBA,
MpUOOpETABILIETO TOBap y KOHTpareHTa HaJIOroIIaTeIblIKa u
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OCYLUECTBJISIBLLIETO €TI0 MEpPeIpoaaxy KOHEUHOMY MOTPEOUTEN0, OPYTrUM
HAJIOTOBBIM OPraHOM B OTHOLIEHWM T€X XE IMOCTAaBOK TOBapa ClIeJiaH BBIBOI O
TOM, YTO B JEMCTBUTEJbHOCTM KOHTpPAreHT HaJoroIarejbluKa (MOKYyHaTesb)
HE HAXOAUTCS IMOJ €ro KOHTPOJEM, a KOHTPOJMPYETCSI MHBIMM Y4aCTHUKaMU
BBIILICONMMCAHHOM CXE€MBbI IBVKEHUS TOBapa.

YKazaHHbIE OOCTOSTEIBCTBA MMEIOT CYILLIECTBEHHOE 3HAYEHUE Y MOIIEXKAT
IIPOBEPKE CYIOM, MOCKOJbKY HAJIOTOBbIE OpraHbl, COCTABJISIOLIME E€IUHYIO
LIEHTpaJau30BaHHyO0 cucteMmy (ctathst 30 HamoroBoro kopekca), He MOTYT
OCYILECTB/ISITh TPOTUBOMOJIOXHBIX OLIEHOK OJHOM M TOH K€ JesITeJIbHOCTU B
WUTOTOBBIX PELIEHUSIX MO MaTepuajiaM pa3IMYHbIX HaJOTOBBIX IMPOBEPOK.

[Ipy HOBOM pacCMOTpPEeHMM Jejla CyIOM ale/UISILMOHHOM WMHCTAaHUWU, C
BbIBOJAAMM KOTOPOIO COINIACMJICS CyA KacCallMOHHOW MHCTAaHLMM, 3asiBJIeHUE
HAJIOTOIUIATEbIIMKA YIOBJIETBOPEHO, MOCKOJBKY COIJIACHO YCTAaHOBJIEHHBIM
cygdaMyd OOCTOSITEILCTBAM HAJIOTOILIATENbIIMK HE MMEJI OTHOLIEHUS K CXEMeE,
HalpaBJICHHOM Ha TIIOJy4eHME€ HEOOOCHOBAaHHOW  HAJOIOBOM  BBITOJBbI,
OpPraHM30BaHHOI MOKYMAaTeJsIMU MEPBOro U IMOCIEAYIOIIMX 3BEHLEB.

8. JloBombl HaJoromjaTejblIMKa O Jule, (PAKTUYECKU OCYIIECTBUBIIEM
WUCIIOJIHEHUE CAeNKM ((PaKTUUYECKOM KOHTpAreHTe), 3asiBJIEHHbIE B LEJsIX
MOATBEPXKAEHUST OOOCHOBAHHOCTM HAJIOTOBOM BBITOAbBI, IIOAJIEXAT OLEHKE
HAJIOTOBBIM OPTraHOM U CY/IOM.

HanoroBelM opraHoMm TIIpoBeAcHa BbI€3IHAs HajJoroBas IpPOBEpKa, II0
pe3yJibTaTaM KOTOpO BbIHECEHO pelleHue 0 MPUBJICYCHUN
HAJIOTOIUIATEbIIMKA K  OTBETCTBEHHOCTM 32 COBEPLIEHHWE  HaJOrOBOIO
MpaBOHApylIeHUs, O HauuciaeHuu eMmy Hegoumku 1o HJIIC u Hamory Ha
NpUObLIb OpraHMU3alMM, COOTBETCTBYIOIIMX NeHeill u 1tpadoB. HapymeHue
COCTOSIJIO B 3asIBJICHMM HAJIOTOIUIATEIBIIMKOM HajloroBoro Bbryeta cymm HJIC
Mo craejkamM (OoroBopam IoIpsiAa) ¢ OOLIECTBOM, MMEIOIIMM IPU3HAKU
CyOBbEKTOB, HE OCYLIECTBISIOLIMX 3KOHOMUYECKO NESTEIbHOCTU, MPU TOM UYTO
CMOpPHbIE pabOThl MPOM3BOAUIMCH CUJIAMU PAOOTHUKOB HAJIOTOILIATEIbIIMKA.

Hanoromnnarenbllik, OOpaTUBIUMCHL B CyAd C 3asBJICHUMEM O IIpU3HAHUU
pellieHus] HaJIoOTOBOr0 OpraHa HeAelCTBUTEIbHBIM, YCTAHOBJIEHHBIX HAJIOTOBLIM
opraHom (akToB HE OCITapuBaJl, OJHAKO yKa3aj, YTO JJIs BBIMOJHEHUS paldoT
CBOMMU CUJIaMU UM IMPUOOPETATUCh CTPOUTEIbHBIE MaTepUAIbI.

BrnocnaeactBuu  HaJOroriaTelIbIIMKOM — MPEACTaBI€Hbl  YTOYHEHHbIE
Hajorosbie Ackiaapauyu no HAC, B KOTOpbIX HajJOr MCYUCIEH W YIUJIaYyeH B
OromKeT 6e3 yyeTa B3aMMOOTHOILUEHUI ¢ He OCYIIECTBISIOLIMM 3KOHOMUYECKOM
JesITeJIbHOCTU KOHTPAareHTOM, HO C YYE€TOM B3aMMOOTHOILLEHUI ¢ (PaKTUUYECKUM
KOHTPAreHTOM, IIOCTaBJISIBIIMM CTPOMTENIbHBIE MAaTEpUasibl, OIJIaTa KOTOPBIX
MPOU3BEICHA HAJIOTOIUIATENBIIMKOM Ha PACUYETHBIM CUET KOHTPAreHTa, a TaKXkKe
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cueta-pakTypbl, OMOpPMJIEHHbBIE HajeXkKallluM KOHTpPareHTOM B  aapec
HaJIororuiaTebIIKa.

PemienueM cyna mnepBOMl MHCTAaHUMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
MIOCTAHOBJICHUSMU CYIOOB alC/UISLIMOHHON M KAaCCAallMOHHOM WHCTAHLUM, B
VIOBJIETBOPEHUH 3asIBJIEHHOIO TPEOOBaHUSI OTKa3aHo.

ITo MHeHMIO CyIOB, MOCKOJLKY BblueThl cyMM HJIIC HajororuiaTeablnKoM
MO0 B3aMMOOTHOLICHUSIM C (PAKTUYECKMM KOHTPAreHTOM OO0 MHPOBEACHUS U BO
BpeMsI TPOBEICHUSI BbIE3THOU HAJIOTOBOM MNPOBEPKM HE AEKIApUPOBAIUCH, Y
HAJIOTOBOTO OpraHa OTCYTCTBOBAJIM OCHOBAHMUS I IIPENOCTaBICHUSI BblUeTa
cymm HJIC mo choenkaM KakKk C HE OCYILIECTBISIIONIEH SKOHOMUYECKON
e TeJIbHOCTU OpraHu3alueit, Tak U ¢ (PaKTU4eCKMM KOHTPAreHTOM.

Cyneonas komnerust BepxoBHoro Cyna Poccuiickoit @enepanium oTMeHMIA
yVKa3aHHbIE CyIeOHbIE aKThl B YaCTW JOHAYMCICHUS HAJIOrOB II0 BIM304Y
B3aMIMOOTHOILIEHUI ¢ (pakTMYeCKUM KOHTpAareHTOM M HalpaBuja AeJ0 B
YKa3aHHOM Y4aCTM Ha HOBOE pacCMOTpPEHME, OOpaTMB BHUMAHUE HA CJAEAYIOLICE.

[TpenbsBieHHBIE HATOrOILIATEABIIUKY MPU IIPUOOPETEHMU TOBApOB (padorT,
yciayr), Ha tepputopun Poccuiickoit ®epepanmm cymmpl HIAC moaexar
BBbIYETY, €CJIM COOTBETCTBYIOLME TOBAPHI (pabOTHI, YCIYIM) MPUOOPETAIOTCS ISt
OCYLIECTBJIEHMSI oOmepaluii, NpHU3HABaeMbIX OOBEKTAMM HAJOr000JOXEHUS
(moanyHKT 1 myHkTa 2 ctatbu 171 HanoroBoro koaekca).

Beipaxxass Hecornmacue ¢ oOXaldyeMbIMM  CyI€OHBIMM  aKTaMM  IIO
yKa3aHHOMY 3ITM30/y, HaJOrorJiaTeJblIUK B TOM 4YHUCJIe MPUBOIMI JTOBOJbI O
TOM, YTO MM PacKpbIT (PaKTUUYECKMII KOHTpareHT, OT KOTOpOro MMeja MECTO
MOCTaBKa CTPOUTEJBbHBIX MAaTEpUaOB, YTO, MO MHEHWIO HAJIOTOIUIATEJIbIINKA,
MO3BOJISIET €My peajli30BaTh COOTBETCTBYIOLIEe MpaBo Ha BbiyeThl cymMmM HJIC.

Cynpl Mo JaHHOMY 31304y (aKTUYECKM 3aHSIIU (POpMabHYIO MO3ULIMIO U
COrJacUJIMCh C MO3WLMEN HaAJIOroBOro0 OpraHa O TOM, YTO OCHOBaHMWS JIJIsI
npeaoctaBiaeHus Bbiyeta cyMMm HJIC mo caenkam Kak ¢ He OCYLLECTBIISIIONIEH
DKOHOMMYECKOM JedITeJIbHOCTM oOpraHu3ainueil, Tak UM C (QaKTUYeCKUM
KOHTPAareHTOM OTCYTCTBYIOT.

Taxkoil momxom ¢ yd4eToM IIOJIOXKEHMI dYacth 2 cratbud 65, crateum 71
ApOuTpaxHoro IpoleccyaibHoro kogekca Poccuiickoit ®denepanimym He MOT
OBITb OCHOBAHMEM JIJISI IPU3HAHUS JIEHACTBUTEIILHBIM OCIIAPUBAEMOI0 pPEIUECHMS
HaJIOrOBOTO OpraHa B YacTW JIOHAYMCJIEHUI 1O 3MM30[y B3aMMOOTHOILIEHUN C
(baKkTMUECKMM KOHTPareHTOM.

[TockonbKy H0OBOABI HAJIOTOMJATENbIIMKA MO 3MU301y B3aMMOOTHOIUECHMIA
¢  (akTMUYeCKMM  KOHTpPareHTOM M O  COOTBETCTBYIOILLIEM  IpaBe
HajororuiaTejaplquka Ha BbideTbl cyMM HJIC TpeOyioT OLEHKH, Aej0
HaIpaBJICHO Ha HOBOE PacCMOTPEHMUE.
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9. OueHka TOro, sSIBJISIETCS U MHOCTpaHHasl opraHu3alust (pakTU4eCKUM
MoJIydyaTeJeM J0XO0Ja, BBIILUIAYMBAEMOIO POCCUMCKMM HAJOTOBBIM areHTOM,
JNOJKHA MPOM3BOIUTLCS MCXOAsl M3 Lieje M 3agay MeXAYHapOAHBIX JOIrOBOPOB
00 u30€XaHWM OBOMHOIO HAJIOTOOOJOXEHUS M C YyYETOM TaKMX OCHOBHBIX
MPUHLIMIIOB, KaK IPeIOTBPAlLleHUE 3JI0YIIOTPeOJeHNSI MOJOXEHUSIMUA J0roBOpa
1 TIpeoOJiagaHue cyliecTBa Haa (popMOIi.

ITo pesynbTaTam BbIE3OHOI HAJIOTOBOM MPOBEPKM PEILICHUEM HAJOrOBOIO
opraHa 0OaHKy [OOHAYMCJIEH HAJOr C JOXOIOB, IOJYYEHHBIX WHOCTPaHHOM
opraHusainueil or uctoyHukoB B Poccuiickoit Denepanyu u He yaepKaHHBIX
OaHKOM B  KauyecTBe HAaJOroBOro areHta IIpy  BBILIATE  JIOXOJa,
COOTBETCTBYIOIIME CYMMBI IleHeil U 1uTpada, MpeayCMOTPEHHOro crtaTbeil 123
HK P®.

OcHoBaHMeM IS TMPUHATUS JAHHOTO pPELIeHUSI TOCIYXUJI BbIBOJ
WHCIEKIUM O HEMPAaBOMEPHOM MPUMEHEHUM OAHKOM MOHMXKEHHOW CTaBKM I10
HaJIOTy Ha TNPUOBUIL MHOCTPAHHBIX OpPraHM3aluii, MPEAYCMOTPEHHON MYHKTOM
I cratbu 11 Cornamenusi mexnay IlpaButenbctBom Poccuiickoit deaepanuu u
[TpaButensctBoM Pecnybiauku Cunranyp ot 9 centsiops 2002 roma "OO6
130eXXaHUM JBOMHOTO HAJIOTOOOJOXEHUSI M NPEJOTBpAlleHUM YKJIOHEHUS OT
HAJIOTOOOJIOXEHUS B OTHOLUIEHMM HAJIOTOB Ha JOXOABI'S NIPU BBIILIATE JOXOAA B
BUJIC TIPOLIEHTOB MHOCTPAHHOI KOMITAHUHU, 3aperucTpupoBaHHoil B CuHramype,
HO HE MMeEIOIIEN (PAaKTUIYECKOro IpaBa Ha MOJYYEHHBIA JOXOM, a JNCHCTBYIOLICH
B KauecTBe areHra (MoCcpeaHuKa).

I[Ipy npoBeaeHWM HAJIOTOBOM IIPOBEPKM YCTAHOBJIEHO, YTO OaHKOM OT
yKa3aHHOM KOMITAaHMM TIPUBJIEYEHO IUIATHOE J[OJIrOBOoe (PUHAHCUpPOBaHUE,
oopMiieHHOE JOrOBOpaMu CcyOOpIAMHUPOBAHHOTO 3aiima,
MpeayCMaTPUBAIOIIUMU €KEMECSIYHOE HAUYMCIIEHWE U BBHIILIATY MpouLeHTOoB. [Ipu
BbIIJIaT€ MPOLIEHTOB OAaHKOM KaK HaJOTOBLIM areHTOM ObLla IIpUMEHEHa
MOHIKEHHas1 HajoroBas craBka 7,5% - B 2016 romy M OCBOOOXIEHHME OT
Hanorooo6oxeHus: - B 2017 u 2018 rogax.

C TOYkM 3peHUs] HaJOroBOro oOpraHa, B CBSI3M C OTCYTCTBMEM Yy
MHOCTPAHHOW KOMMaHMUM (PAKTUYECKOro IipaBa Ha [O0Xo4 (IPOLIEHTbI) MpU
BBITIJIATE TIPOLICHTOB OaHK JOKEH OBUT yaepxXaTh Hajor 1o craBke 20%,
OJHAKO HE BBIMTOJHUJI YKa3aHHYIO 00SI3aHHOCTb.

He cornacuBLIMCh ¢ Ha3BaHHBIM PEILIEHWEM HAJIOrOBOrO OpraHa M CUYUTasl
CBOM MpaBa HapylLIeHHbIMU, O0aHK OOpaTWjCS B Cyd 3asiBICHHEM, B KOTOPOM
MPOCHUJI TIPU3HATh PellleHUEe HAJIOTOBOIO OpraHa HeIeiCTBUTEIbLHBIM.

3 lanee — CornanieHue (B HacTosllee BpeMs [EHCTBME YACTUYHO NPUOCTAHOBJIEHO B COOTBETCTBUU C
Yxasom IIpesunenra Poccuiickoit @enepanuu or 8 asrycta 2023 roma Ne 585 "O mpuocTaHOBIEHUU
Poccuiickoit Denepanyeil 1eicTBUS OTAEIBHBIX MOJOXEHUM MEXIYHApOIHBLIX JOTOBOPOB Poccuiickoit
@emepaiy IO BOIIPOCAM HaJIOTOOOTOXKEHUS").
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PemienueM cyma, ¢ BbIBOJAMM  KOTOPOIO  COIJIACUJIUCH  CYIbI
aneJUSIMOHHOM M KAacCallMOHHOM  WMHCTAHLWK,  3asBieHUMEe  OaHKa
YIOBJIETBOPEHO.

Cyneo6nas xomterust BepxosHoro Cyna Poccuiickoii Penepaniuyn oTMeHWIA
COCTOSIBIIMECS II0 Ay cyaeOHble aKThl W HalpaBwia JeJ0 Ha HOBOE
PacCMOTPEHME, YKa3aB CICIYIOIIECE.

HMcxona n3 nmonoxenuii cratbu 54.1 HanoroBoro xkoaekca u pa3bsICHEHUM,
JaHHBIX B mnyHKTe 1 mocraHoBiaeHus Ilmenyma Ne 53, mpencraBieHue
HAJIOTOIUIATEIbIIMKOM B HAJIOTOBBIA OpraH BCeX HamjlexalluM o0pa3oM
0(pOpMJIEHHBIX JOKYMEHTOB, MPEAYCMOTPEHHBIX 3aKOHOJATEJILCTBOM O Hajiorax
U cbopax, B LIEJISX ITOJyYEHMSI HAJIOTOBOM BBITOABI SIBJISIETCSI OCHOBAaHUEM IS
€e TIOJYyYeHUs], €CJIM HaJOroBbIM OpPraHOM HE€ JOKa3aHO, 4YTO CBEACHUS,
coaepxaluuecss B OTUX JOKYMEHTaX, HEMNOJHbI, HEAOCTOBEPHbBI U (WJIN)
MPOTUBOPEYMBHI.

B coorBeTcTBUM ¢ myHKTOM 3 crathu 7 HajoroBoro kojgekca B ciydae,
eClIM MeXAyHapoAHbIM JoroBopoMm Poccuiickoit ®enepauuu IO BoOIpocaM
HAJIOTOO00JIOXKEHUST MPEIYCMOTPEHO MPUMEHEHUE ITOHMXKEHHBIX CTaBOK Hayora
WIX OCBOOOXIEHME OT HAJIOrOOOJOXEHUSI B OTHOLIEHWM OOXOJOB OT
nctouHukoB B Poccuiickoit ®enepanu misi MHOCTPAHHBIX JIML, MMEIOLIMX
(pakTMYECKO€ MpaBO HA OTU JOXOAbl, B LEJSIX HPUMEHEHUSI ITOTO
MEXIYHApPOIHOIO0 JOTOBOpa MHOCTPAHHOE JIMLIO HE IIPU3HAETCS WMEIOLIUM
(pbakTMYECKOE MpaBO HAa TaKWe [OXOIbl, €CIU OHO 00JagaeT OorpaHUYEHHBIMU
MOJIHOMOUYMSIMU B OTHOLLUEHUU PACIOPSLKEHUSI STUMM AOXOAAMU, OCYILECTBIISIET
B OTHOLIGHMM YyKa3aHHBIX JOXOJOB MOCpeIHUYEeCKHe (PYHKLUMU B MHTEpecax
WHOTO JIMLIA, HE BBIMOJHAS HUKAKUX MHBIX (QYHKLUWA U He MpUHUMAas Ha cebs
HUKAKUX PUCKOB, TIPSIMO WM KOCBEHHO BBIILIAUMBAsl TaKWE TOXOJbI
(TTOJTHOCTBIO WJIM YaCTMYHO) B3TOMY MHOMY JIMIy, KOTOpO€ IIpU TIPSIMOM
MOJYYEHUM TaKMX JOXOAOB OT MCTOYHUMKOB B Poccuiickoit ®depepauum He
nMeo Obl MpaBa Ha NMPUMMEHEHME YKa3aHHBIX B JAHHOM MYHKTE IOJIOXEHMIA
MeXIyHaponHoro jgoroBopa  Poccuiickoit  ®emepanuu  1mo  BoIlpocam
HaJIOTO00JIOKEHUSI.

ITo cMbicy mpHUBeIEHHBIX HOPM OLIEHKA TOrO, SIBJISIETCSI 1M MHOCTpPaHHasl
opraHmu3alus JUIOM, MMEIIUM (paKTUUEeCKoe IpaBO Ha IIOJydeHHEe O0XO0ja,
BbIIJIAYMBAEMOr0 HAJIOTOBBIM areHTOM, [OOJDKHA MPOM3BOAMUTLCS MCXOIsl U3
uejeil M 3agad  MEXIYHApOOHBLIX JOrOBOPOB 00 M30€XaHUM OBOMHOIO
HaAJIOTOOOJIOKEHUSI M C YYETOM TaKuMX OCHOBHBIX IIPMHIMIIOB, Kak
MpeaoTBpalleHUEe 3J0yNOTPEeOJCHUS MOJOXEHUSIMU OOroBOpa M MmpeobiaagaHue
CYLIHOCTHY Haa (OpMOIA.

B uacTtHOocTM, MeXIyHapoAHBIE HAJOTOBBIE COIJIAILIEHWS HE MOTYT
MPUMEHSITbC K  CUTyaUMsIM, KOrja CTOsIIMe 3a IIpeloCTaBIeHUEM
(puHaHCUMpOBaHUS U BBHILIATOM O0XOAAa OTHOLIEHUSI HaMNpaBjleHbl JUIIb Ha
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CO3IaHKue YyIOOHOro (JIbFOTHOIO) HAJIOTOBOIO pexXKMa, a IMOJyYyarollUil JOXO.I
PE3UIEHT IPYroro rocyaapcTBa BBICTYIIA€T B KA4€CTBE IMOJACTABHOTO JMIA IS
Ipyroro  CcyObekTa, KOTOpPbI  (pakTUUeCKH  SBiIsIeTCS  OeHeduuumapoM
paccMaTpMBaEeMOro 10XoAa.

CnenoBarellbHO, MpU MPOBEPKE 3aKOHHOCTU MPUMEHEHUSI OaHKOM
MOHMXEHHON CTaBKM Hajiora ¢ JIOXOJOB, IIOJYYEHHBIX MWHOCTpPaHHOM
opraHu3aiyeil oT ucrouHUkoB B Poccuiickoit Denepanuu (0CBOOOXAEHUSI OT
HaJI0roo0J0KeHMs), TPpeayCMOTpeHHbIX NMyHKTOM 1 crtatbu 11 CornameHus,
MpU BbIIJIATEe B aApec MHOCTPAHHOM KOMMAHUM AOXOAAa B BUIE MPOLIEHTOB IO
CyOOpIMHUMPOBAHHBIM 3aiiMaM, cyaaM CJIeI0BaJO0 MPOBEPUTh, SBISIIOCH JU
JIULIO, TIPETeHAYIOlLee Ha MCIOJAb30BaHUE JIBIOT (IMOHMXKEHHBIX CTaBOK U
OCBOOOXIECHUIA), MpeayCMOTPEHHBIX CornaumeHueM, (pakTHYECKUM
nosyyareaeM (0eHepULMapHBIM COOCTBEHHUKOM) COOTBETCTBYIOILETO HOXOIA.

I[Ipy >TOM yCTaHOBJIEHHWE IOCPEIHMYECKOrO CTaTyca KOMIIAHUMU,
HE3aBUCUMO OT MHBIX OOCTOSITEJLCTB 3aKJIIOUEHUs CHECIO0K, aBTOMAaTUYECKU
O3HayaeT OTCYTCTBME y TaKOro Jjulia (pakTMYeCKOro IpaBa Ha goxod. MHoe
MPOTUBOPEUYUT KaK 1LIeJM M30eXaHWUsI ABOMHOIO HAJIOTroO0JOXEHUs (ero He
MPOMUCXOAUT, TaK KakK y IMOCpeIHMKA OO0JaraeTcss B CTpaHE €ro Pe3uaCHTCTBA
JIUIIb €ro BO3HArpaXxaeHue OT MPUHUMIIANA, a HE MPOLEHTHI, JUBUACHIABI WU
pOsUITU), TaK M LEeAd TPeJOoTBpalleHMs] YKJIOHEHUS OT YIUIaThbl HAaJOroOB
(dbakTMUeckuit TMoJiydyaTeab IIPOLIEHTOB - PE3UACHT TOCyIapCTBa, C KOTOPBHIM
MEXIYHAPOIHBIM  [TOrOBOp HE  3aKJIOYEeH, IIOJIb3yeTCs  JIbroTaMu U
npeuMmyuiectBaMu CorjaiueHus ).

HanoroBelM opraHom B MaTepuaibl Jejla MPeACTaBICHBI JI0Ka3aTeIbCTBa,
U3 KOTOpPbIX, C TOYKM 3pE€HUS MHCIEKLUUU, CJeIoBajJo, YTO MpHU
MPEIOCTAaBICHUN JI€HEXHBIX CPEICTB IO JOroBOpaM CyOOpAMHUPOBAHHOIO
3aliMa MHOCTpaHHash KOMIIAHUsS JEiCTBOBaJla B KayeCTBE areHTa, MPOLIEHThl B
HAJIOTOBBLIX JeKjJapalvsIXx He oTpaxasja, 4YTO MOATBEepPXIAaeTCsd B TOM UMCIIe
(pHAHCOBOW OTYETHOCTHIO KoMMOaHuuW. IIpu >TOM MNPOLEHTHBIE HAOXOIBI,
MOJIYYEHHBIC KOMITaHMEW OT O0aHKa, B IIOJHOM O0OO0bEME€ B TOT K€ JI€Hb
repeHarpaBsIuCh B MOJIb3Y CBOEI MaTepUHCKOM KOMITaHWH,
3aperucTpupoBaHHoil B odduiopHoii opucaukuuu (KaiitMaHOBBI OCTpoBa), ¢
koTopoii y Poccuiickoit Denepauiii OTCYTCTBYET coOIJialllieHWe 00 M30eXKaHuu
JBOMHOIO HAJOr000JIOXEHMSI.

To ecTb MHOCTpaHHAsl KOMIIAHUSI, BBICTYIABILIAs MOJy4YaTeJeM MPOLIEHTOB,
He gBiasjach (haKTMYECKMM IIoJydaTeJeM J0XOAa, IIOCKOJIbKY oOJjajgaja
OrPAaHUYEHHBIMU TOJHOMOYMSIMU B OTHOIICHUM PACIIOPSIKEHUST JTOXOAAMM,
OCYIIECTBIISIJIA B OTHOLIEHUM IOXOIOB MOCpeIHUYEeCKUe (PYHKUMU B MHTEpecax
WHOTO JIMLIA.
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[TockoabKy yKa3zaHHBIE JOBOAbI HAJOrOBOIO OpraHa He IOJYyYMIU
HaJjiexallleil OLEeHKM B TIPUHSTBIX IO Jedy cyneOHbix akrtax, CynaeOHas
KOJIJIETMSI HallpaBUJIa IeJI0 Ha HOBOE PACCMOTPEHUE.

10. JeiicTBusA, HampaBJIeHHble Ha 00XOJ YCTaHOBJEHHBIX TaBoil 26.2 HK
P® orpanunueHuii B NMpUMEHEHUM YIPOIIEHHOW CHCTEMbI HaJIOTOOOJIOXKEHUS
KaK CIEeLUMaJIbHOIO HAJIOTOBOIO pEXMMa, IPeaHA3HAUYEHHOro IS CyObeKTOB
MaJIOTO0 W CPEOHEro MNpeAlpUHUMATEIbCTBA, MOTYT CTaTb OCHOBAaHUEM IS
JOHAYMCJICHUS] HAJIOTOB.

I[lo pesynbTaTaMm BbIE3OHONM HAJOrNOBOM MPOBEPKU  XO3IUCTBEHHOIO
0o01IeCTBa HAJIOTOBBLIMA OpraH IpUIlIe]l K BbIBOAY 00 yTpaTe OOILECTBOM ITpaBa
Ha MPUMEHEHHE YIIPOLIEHHOM cucTtembl HajgorooonaoxeHus (YCH) ¢ oobekTom
HaAJIOTOOOJIOKEHUST "HOXOABI" IO WTOraM KaJIeHJAapHOIo Troja, YCTaHOBUB,
MMOMKUMO MPOYEro, YTO OOILIECTBO CUCTEMATUUYECKU YKJIOHSUIOCH OT MOJIYYEHUS
BBIPYYKHM OT B3aMMO3aBUCUMBIX C HUM JIMIL B LieJIsIX (POPMaJIbHOTO COXpaHEHUsI
MpaBa Ha MPUMEHEHUE CHELMabHOTO HAJOTOBOIO pexXuMa.

HonyllieHHOe OOIIECTBOM HApPYLIEHWE MOCIYXMWIO OCHOBAaHUEM IS
JOHAUMCJICHUSI €My HAJIOTOB IO 0Olleil crUCTeMe HaJIoroo0JIOKEHUSI UCXOIs U3
MPUYUTABIIEHCS K MOJYYEHUIO (HAYMCICHHON) BBIPYYKH.

He cornacuBlIMCh C pelleHUMEM WHCHOEKLMM, OOILLIECTBO OCIIOPUJIO €ro B
Cy1IeOHOM MOPSIAKE.

Cyn nepBOii MHCTAaHLMM TIpU3HAJI HEIEUCTBUTEIbHBIM OCHOPEHHOE
pellieHrMe MHCIIEKLIMU, MOCYMTAB HEMPABOMEPHOI MO3ULKMIO0 HAJIOTOBOIO OpraHa
00 yTpaTe HaJOororiaTeblIMKOM IpaBa Ha mpuMeHeHue YCH.

[TocTaHoBIEHUEM Cyla aNeUISIHIMOHHONM MHCTAHLIMM PELIeHME Cyda MepBOit
WHCTAaHLIUM OTMEHEHO, B YAOBJIETBOPECHUMU 3asIBJICHUS OOIIECTBY OTKA3aHO.

Cyn  KaccauMOHHOWM  MHCTaHLUMKM  OTMEHWJI  IIOCTAaHOBJIEHUE  Cyda
aneJuIsIMMOHHONM MHCTAaHLMKM M OCTaBWJI B CUJIE€ pelleHue cyaa IepBoi
WHCTAHLIUM.

OTMeHsIs TIOCTAHOBJIGHWE CyJa KacCallMOHHOW WHCTAHLIMM M OCTaBJIsAs B
cujie TIOCTAaHOBJIEHUWE Cylda amne/UIIuMOHHON uHcTaHuuu, CyneOHasi KOJUIerus
BepxoBHoro Cyna Poccuiickoit @enepaliviy, B 4aCTHOCTH, OOpaTHia BHUMAaHUE
Ha CJEeayIolee.

[TpumeHeHue HAJIOTOILIATEIbLIIMKOM CIIELIMAJIbHOIO pexuma
HaAJIOTOO00JIOXKEHHUSI, KaK IPaBWIO, CBS3aHO C YMEHBIIEHUWEM OOLIero pasmepa
HAJIOTOBBIX 00S13aTEILCTB M, CJEIOBATEJbHO, SBJSETCS Pa3HOBUAHOCTHIO
HAJIOTOBOM BBITOAbLl. B CBSI3W ¢ 3TUM OEWCTBUSI, HampaBjJ€HHbIE B 00XO[
ycraHoBJIeHHBIX TjaBoit 26.2 HK P® orpanuuenuit B npumeHennn YCH kak
CIeMAJTbHOTO HAJIOTOBOIO pexXuMa, MpeJHa3HAYEeHHOTOo [Jig CyOBbEeKTOB Majaoro
U CpPEeIHEero MnpeanpuHUMAaTeIbCTBA, MOTYT ObITh KBaJIU(ULIMPOBAHLI B KAUeCTBE
3710yIIOTpeOJIEHUST TTPaBOM.
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[To o6memy mnpaBuily, 3aKpelulIeHHOMY B mHyHKTe 1 cratbu 346.17
HanoroBoro xopekca, naToii MOJyd4eHUsI J0XOmOB rIuiateabliukamMu YCH
MPU3HAETCS JeHb MOCTYIUICHUST JEHEXHBIX CPEICTB Ha cyeTa B OaHKaX U (W)
B Kaccy, TIIOJydeHMsT HHOro wumyliecrBa (pabor, ycayr) u  (Win)
MMYLIECTBEHHBIX IIpaB, a TakXke IIoralleHMWs] 3aJ0JDKEHHOCTH (OIlIaThl)
HaJIOTOIIATEIbIIMKY UHBIM CIIOCOOOM (KacCOBBI METOH).

Takum oOpa3oMm, B ciaydyae IPUMMEHEHHSI KAacCOBOTO METOJa IPU3HAHUS
JIOXOJIOB YYMUTHIBAETCSI peajbHO ITOJyYeHHas HaJOroIuIaTeJabIIMKOM BBIpYYKa, a
HE MNPUYMTAIOLLIMECS €My CYMMbl (IeOMTOpCKasl 3aJd0JKeHHOCThb). Ilpu sTOoM
MpeKkpalleHre o0si3aTe/IbcTBA 3aYETOM BCTPEYHOTO OJHOPOAHOTO TpeOOBaHUS
SIBJISIETCSI MPAaBOM CTOPOHBI, B CBSI3M C 4YeM caMoO II0 cebe HaJIuMyuhe TaKom
BO3MOXHOCTH €lli€ He BJIeUeT HAJIOrOBble MOCJEACTBUSI.

OnHako mpuBeleHHAsT MO3ULMS KacaeTcsd CHUTyalluii, B KOTOPBHIX B
OTHOLLIEHUSIX MEXIY HaJororuiaTeJbIIMKOM M €ro KOHTPAareHTOM OTCYTCTBYIOT
MPU3HAKM B3aIMO3aBUCUMOCTH.

I[To pganHOMy fgdeny Cyd ane/UIIUMOHHOM MHCTAHUMU, IPpUHUMAs
MOCTaHOBJIEHWE 00 OTKa3e B VYIOBJIECTBOPEHUU TpeOOBaHMII O0OIECTBa,
00OCHOBAHHO COTJIaCUJICS C TO3MLMEN HaJOoroBOro opraHa, B COOTBETCTBUM C
KOTOpOt nmesa MECTO MoJTHast MOJAKOHTPOJIBHOCTD KpeauTopa
(HayjororuiaTeNnblIMKa) YW JEOMTOPOB, M BO3MOXHOCTb MAaHMITYJIMPOBAHUS
(pHAHCOBBIMY MOTOKAMU C LIEJIBIO HE AOIYCTUTh MPEBBILIEHUST YCTAHOBJIEHHBIX
MpeaesoB IJIsi cCOXpaHEeHUs BO3MOXKXHOCTU ocTtaThbesl Ha YCH.

PaszymHbBIe KOHOMMYECKHE TPUYMHBI MOBEACHUSI, TIPU KOTOPOM pacuyeThbl
M0 MCHOJHEHHBIM 00s3aTelIbcTBaM mepen 0o01IecTBOM, IpumeHsBmnM YCH,
B3aMMO3aBUCUMbIMM OpraHU3alUsSIMU 3aJepXUBAIMCh, NPU HAJIUUYUMKU Ha UX
cyeTax JOCTAaTOYHBIX JEHEXHBIX CPEJICTB, HAJIOTOMJIATEILIIMKOM HE IPUBEACHBI
U CylaMM He YCTAHOBJICHHBI.

Takum oOpa3oM, y cyda KacCallMOHHOM WMHCTAaHLIMM HE OBIJIO OCHOBaHUM
JUIST OTMEHBI aKTa cyja aneJUIILMOHHON MHCTAHLIUM.

11. I[Ipu xBanuduKauum MOIEIU BEICHUS XO3SNCTBEHHON IESITeIbHOCTU
cyoaM cJieayeT OlLleHMBaTh, Oblla JIM OHAa HampaBJieHa Ha HeENpaBOMEpHOe
MPpUMEHEHMUE CHELMAbHBIX PEXMNMOB HAJIOTOO0JIOXEHMSI.

OO6uiecTBO 0O0OpaTWJIOCh B CyI C 3asBlIeHUMEM OO0 OTMEHE pelIeHUSs
HAJIOTOBOIO OpraHa O TMPUBJICUEHUM K OTBETCTBEHHOCTM 3a COBEpIICHUE
HaJIOTOBOTO MPaBOHAPYILICHUSI.

PemienueM cyma mnepBoii MHCTaHIMM, OCTaBJIEHHLIM 03 W3MEHEHUS
MOCTAHOBJICHUSIMU CYIOB amneuUISLIMOHHOM M KacCallMOHHOW WHCTAaHUMH, B
yIOBJIETBOPEHUM 3asIBJICHHBIX TPEOOBAHUI OTKA3aHO MCXOJs M3 CICAYIOLIETO.

Kak ycraHoBieHO cygamMu M ITIOATBEPXKIAETCS MaTepuajlaMu Jeja, IIo
pe3yJbTaTaM BBIE3IHOM HAJIOTOBOI IPOBEPKM HAJIOTOBLIM OPraHOM BbISIBJICHA


consultantplus://offline/ref=244B9C28941AF5EC248FDE096D44F33D8A253427242BD7972D305E0F9A4EF49F95761405C8AC6CBCDB9B5579CBA86F13C0C9017BF209REOBN

26

peanu3anus o0LIEeCTBOM (HaJO0romjaaTeblIMKOM) CXeMbl "ApobjieHus1 6usHeca"
MOCPEACTBOM IOCJIEA0BATEILHOTO CO3JaHUSI OpraHU3aluii BTOPOrO M TPETHETO
OOIIIECTB M pacOpenesieHus] Ha HUX paOOTHUKOB M BBIPYYKM, HAIlpaBJIeHHON Ha
HEIMpaBOMEpPHOE IIpUMEHEHME cleluaabHoro HajoroBoro pexuma (YCH) u,
KakK CJIeACTBHE, HEYIUIATy HAJIOTOB MO OOIIE CUCTEME HAJIOTOOOJI0XEHMSI.

B cuny nonoxenuit myHkrta 1, moamyHkra 1 myHkra 2 crtateu S4.1
HanoroBoro komekca He AOMyCKAaeTCsd YMEHBIIEHME HaJIOrOIIaTeIbIIUKOM
HAJIOTOBOM 0a3bl M (MJIM) CyMMblI MOMJIEXALIEro yIulaTeé Hajlora B pe3yjbTare
UCKAXXEHUSI CBEICHUM O (haKTax XO3SIMWCTBEHHOW XXM3HU (COBOKYITHOCTH TaKMX
(pakTOB), 00 00BEKTaX HAJOrOOOJOXEHUsI, TIOAJIEXKAIMX OTPaXEHUIO B
HAJIOrOBOM M (WJIM) OyXraaTepckoM YydyeTe JIMOO HaJIOrOBOM OTYETHOCTHU
HaJloromjarteiabliyka. Ilpy OTCYyTCTBUM  YINOMSIHYTBIX OOCTOSITEBCTB IO
MMEBIIMM  MECTO  caejJKaMm  (omepauMsiM)  HaJOroILIaTeJbIIMK  BIIpaBe
YMEHBIIUTh HAJIOTOBYIO 0a3zy M (MM) CyMMYy IOJJI€Xalllero yIuiaTe Hajora, B
YaCTHOCTU, MpPU YCJIOBUM, YTO OCHOBHOW ILIEJAbIO COBEPILICHUSI CHEIKU
(omepaumu) HE SBILIOTCS HeyIlata (HemosjHas yIiatra) W (WIM) 3a4eT
(BO3BpaT) CyMMBbI Hajora.

C yyeToM MpUBEACHHBIX MOJOXEHUI MPU OLEHKE HAJIOTOBBIX MOCIEACTBUIA
"npobneHus1” chaeayeT YycTaHaBIMBaThb HMMEJIO MECTO pasjaelieHue Ou3Heca,
HAIlpaBJI€HHOE WCKIIOUUTEIbHO Ha AOCTUXEHUE HAaJIOTOBOM BBITOAbI, WU
rMena MecTo OOYyC/IOBJI€HHAs pa3yMHbBIMM 3KOHOMMYECKMMMU MpUYMHAMU
ONTUMM3ALIMS AESITEIbHOCTU - MPEeKpallleHUe OQHOTO U3 BUAOB JAESITEIbHOCTU Y
MepBOHAYAJbHOW OpraHM3allvM, BbIBEACHWE OTACJIbLHOTO BMUAA ACATEILHOCTU B
HOBYIO OpraHM3alluIO U T.II.

OnpeaensiioliuM OpU 3TOM SBJISIETCS TO, HAIpaBJIE€HbI paccMaTpUBacMbIe
JIeUCTBUSI Ha 00ecCIleueHUEe CaMOCTOSITEIbHOM 3KOHOMMYECKON AESATEIbHOCTUA B
OPraHu3alMOHHOM, (DMHAHCOBOM U NIPYTMX €€ aCMEKTaX WJIM HMEIO MECTO
(bopMaibHOE MPUKPHITUE €AUHON SKOHOMUUYECKOM AESITEIbHOCTH.

3asgBuTeb UMe TpaBo NnpuMeHsATb YCH B CIlopHOM mepuone TOJIbKO B
cly4yae OJHOBPEMEHHOIO HaJUuMsl JBYX OOCTOSITEJIbCTB: HEMPEBBILICHUE J10X0a
B HQJOrOBOM II€pUOAE YCTAHOBJIEHHOIO 3aKOHOM IIPEIeIbHOTO 3HaYeHWUsI
BbIDYUKM M HEIPEBBILICHUE CpPEeIHEW YMCIEHHOCTH PAaOOTHUKOB KOJMYECTBA
100 yemoBek (TyHKT 4 ctatby 346.13, moanyHKT 15 myHnkra 3 ctateu 346.12 HK
POD).

YkazaHHbIe MOKa3aTeld ObUIM IIPEBBLILIEHBI B OXBauY€HHBIX HAJIOTOBOI
MPOBEPKO MepuOAbl: OOIIECTBO W BHOBb CO3JaHHbIE OpraHu3alud B
COBOKYIMTHOCTM HE€ MOIJIM TMPUMEHSTh CHELMAbHbIM HaJOrOBbIA PEXUM, HO
MocCjie10BaTe/IbHOE CO3JaHMe HOBBIX OpraHM3allvii U NepeBod BLIPYYKU Ha HMX
(opMaIbHO TO3BOJMJIO MpeTeHaoBaTh Ha npumeHeHue YCH xaxngomy wus
HaJIOTOILJIaTEIbIIMKOB.


consultantplus://offline/ref=244B9C28941AF5EC248FDE096D44F33D8A2A3626202AD7972D305E0F9A4EF49F95761400CCAA6EBCDB9B5579CBA86F13C0C9017BF209REOBN
consultantplus://offline/ref=244B9C28941AF5EC248FDE096D44F33D8A2A3626202AD7972D305E0F9A4EF49F95761400CCAA6CBCDB9B5579CBA86F13C0C9017BF209REOBN
consultantplus://offline/ref=244B9C28941AF5EC248FDE096D44F33D8A253427242BD7972D305E0F9A4EF49F95761406CDAA6FBF849E406893A5690BDECB1D67F00BECRBO3N
consultantplus://offline/ref=244B9C28941AF5EC248FDE096D44F33D8A253427242BD7972D305E0F9A4EF49F95761406CEAB6DB2849E406893A5690BDECB1D67F00BECRBO3N

27

IIpu paccMoTpeHMM fejla OOLIECTBOM HE MPEACTaBICHbI J0Ka3aTeJIbCTBA,
MOATBEpKAAIOIIMEe HAIMYMe pa3yMHbIX SKOHOMMYECKUX MPUUYMH B pas3iesieHUuu
NesSITeIbHOCTH.

C y4eToM HM3J0XEHHOIO Cydbl MPU3HAIM, YTO B pacCMaTpMBAaEMOM Cllydyae
MMEJI0 MECTO TIPUKPBITUE HAJOroIIaTe/bIIMKOM €eAWHONH 3KOHOMUYECKOM
NesITeJIbHOCTU  OOIeCTBA BHOBb CO3JAHHBLIMM OpraHM3alUMsIMU C  LIEJbIO
MOJYYEHUST HEOOOCHOBAHHOM HAJIOrOBOM 3SKOHOMMH, B CBSI3M C YeM Ha
OCHOBaHMM TyHKTa 1, moanmyHkTa 1 myHkTa 2 crateu 54.1 HamoroBoro kogekca
BBIBOJIbl HAJOTOBOIO OpraHa O JOHAYMCJIEHUMM HAJOroB IO OOLIEl cucTteme
HaJIOTO00JIOKEHUSI SIBJISIIOTCSI TTIPAaBOMEPHBIMU.

12. Cyn mpuiiesl K BbIBOAY O IPAaBOMEPHOCTH MPUMEHEHUS CHELHUAIbHOTO
HAJIOTOBOTO pPEeXMMa YYaCTHUKAMMW TPYMIIbl KOMIAHWIA, IMOCKOJBKY CO3HaHUE
HECKOJIbKMX OpraHu3aliii OJHUM Yy4YpeauTeseM OO0yCIOBIEHO LIEISIMUA IeJTOBOTO
XapakTepa U He CBSI3aHO C HAMEPEHMEM MOJYYUTh HAJIOTOBYIO BBITOIY.

I[lo pe3ynbraTamM BBIE3AHONM HAJOrNOBOM IIPOBEPKU, IIPOBEACHHOU B
OTHOILUEHNWM XO3SIMCTBEHHOro ooOiecTtBa, npumeHssiiero YCH, HanoroBbiM
OpPraHOM IMPUHSITO pELIeHUWE O AOHAYMCIECHWM HAJIOroB IO OOLIECH CUCTEME
HAJIOrOOOJIOKEHUSI, TEHE W TpUBJICUYEHMM OOIIEeCTBA K  HaJIOTOBOM
OTBETCTBEHHOCTU B BUjE 1UTpada.

OcHOBaHMEM Ui TIPUHSTHUSL JAHHOTO PELICHUS] TOCIYXWJI BBIBOJ
HAJIOTOBOTO OpraHa O TOM, YTO €AMHCTBEHHBI YYpeauTeslb U PYKOBOAUTEIb
HaJoOromiaTebliMKa B  LEISIX COXpPAaHEHUsS] BO3MOXHOCTA IPUMEHEHMUS
CHELMaJIbHOIO HaJOroOBOrO0 peXumMa M HEOOXOOMMOCTH, B CBSI3U C 3TUM,
rnepepacnopencaeHusl JOXOJOB IO  JOroBopaM CO CBOMM  OCHOBHBIM
KOHTPAreHTOM YYpeauJl elle OJHO IOPUAMYECKOE JULO IS OCYLIECTBICHMUS
WICHTUYHOIO BHUIA ACITEJbHOCTA - COa4ud B apeHay oO0OpydoBaHUS IS
OypeHHs1 CKBaXXWH.

[TpuHsgTOE MO pe3yiabTaraM MPOBEPKU pPEILIEHUE OCIOPEHO OOILIEeCTBOM B
cyne.

PemienueM cyna, ocTtaBieHHBIM 0€3 M3MEHEHHUSI MOCTAHOBJICHUSIMU CYIOB
aneJUsIMMOHHOM M KacCauMOHHOW  MHCTaHUUM, 3asBjieHUE  OO0llecTBa
YIOBJIIETBOPEHO, a PEIICHME HAJOrOBOrO OpraHa IMPU3HAHO HEACHCTBUTEIbHBIM
MO CJIEAYIOLIMM OCHOBAaHMUSIM.

Ncxonss u3 mojoxeHuil nyHkra 1, moamyHkTta 1 myHkra 2 cratbu 54.1
HaoroBoro kogekca mprMMeHEHME creluaibHOro Hajgorooro pexnma (YCH)
SIBJISIETCSI IOMYCTUMBIM, €CJIM KaXIbli M3 YYaCTHUKOB TIPYIIbl KOMIIAHUMA
OCYILECTBIISIET CAMOCTOSITEIbHYI0O SKOHOMUYECKYIO NESITeIbHOCTh, a pa3ie/icHue
XO3SMCTBEHHBIX OMNEpalyii MeXIy HMMM OOYCIOBJIEHO UEISIMMU JIEJOBOIO
Xapakrepa.
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YcraHOBIEHME CyOIOM HAIM4YMS Pa3yMHBIX SKOHOMMYECKMX WA MHBIX
MNPUYXH (OEJTOBOM LIEIHW) B JCMCTBUSIX HAJOTOILIATENbIIMKA OCYLIECTBIISETCS C
YU4ETOM OLIEHKHA OOCTOSITENILCTB, CBUIETEABCTBYIOIIUX O €ro HaMEpPEeHMSX
MOJIy4YUTh 5KOHOMMYECKUIA s dekT B pe3yJbTare peasbHOM
MNpeINPUHUMATENLCKON WIM WHOM SKOHOMUYECKOM MesATEeIbHOCTU (IyHKT 9
noctaHoBjeHus: [1nenyma No 53).

OlLieHUB TIpeaCcTaBAeHHBIE J0Ka3aTebCTBA, CYIbl MPUIILUIM K BHIBOAY O TOM,
YyTO CO3JaHME OJHMM  YYPEIAUTEJIEM JOBYX XO3GMCTBEHHBIX  OOILLECTB
(HajlororiaTeNblIMK M €ro KOHTPAareHT) OOYCJIOBIEHO LEISIMU JeJI0BOTO
XapakTepa U He CBSI3aHO C HAMEPEHUEM MOJYYUTh HAJIOTOBYIO BBITOIY.

Kak ykazanu cyabl, JaHHbBIE IOPUAMYECKME JMIAa CO3JaHbl B pa3HOE BpPEM:l,
3a40Jr0 JI0 TOro, KaK COBOKYIIHBIM O0XOH OOIIECTB CTajl IPEBBILIATH
JOMYCTMMOE 3HAYEHME BEJIMYMHBLI JOXOAOB, MAIOIIMX IIPaBO Ha IPUMEHEHME
YCH. BHOBb co31aHHOE OOILIECTBO UMEET HECKOJBKMX YYaCTHUKOB.

Kaxnoe o011ecTBO MMEET OTAEAbHbIE PACUETHBLIE CUe€Ta B pPa3HbIX OaHKaXx,
BEOYT pa3IeJbHbIA OyXraATepCKUM YYET, OCYLIECTBIISIIOT II0 pe3yJbTaTaM
CaMOCTOSITEJIbHOM XO3SMCTBEHHON OEeSITEIbHOCTH YIUIATy HaJOroB U COOpPOB.
IIpn sTOM 006a CyOBEKTa MPUMEHSIIOT OOWHAKOBBLINA CIIELMAIbHBIA HAJOTOBBIN
pexum - YCH, Ho ¢daxkTtoB pacnpenesieHUs OOILIECTBAMM MeXIy COO0OM MX
0o01Ieil TOJTy4eHHOM BBIPYYKHU (HAJIOTOBOI BBITOAbI) HE YCTAHOBJICHO.

CozmaHue HOBOro oOIlecCTBA M IMOCHEAyIolas Mepeaaya €My B apeHuy
MMYILECTBA HAJOrOIIaTeIbIIMKOM ObUIM CBSI3aHBI C BBIACJACHUEM B OTIEJIbHYIO
cdhepy OeSITeIbHOCTH oONepaluil, CBSI3aHHBIX C MPEIOCTAaBICHUEM KJIMEHTaM
000opymoBaHUs MJISI OypOBBIX CKBaXXWMH OIPEACICHHOIO TWUIA W BBIITOJHECHMUS
paboT Ha UX OCHOBE B MHOCTPAHHBIX rOCyJapCTBaXx.

BHOBb co3maHHOE 00I1LECTBO HE TOJBKO MOJIYYMJIO UMYLIECTBO B apeHIy OT
HaJIOrOILIATEbIIMKA, HO M 3aKylaJlo JOMNOJHUTEIbHOE OO0OpyIOBaHUE WU
3allaCHbIe 4YacTM K HEMYy 3a CYeT CPEACTB, BHECEHHBIX €ro YYaCTHUKAMU,
3aKJII0YaJIO AOTOBOPHI C TPETbMMU JULAMU JJIs1 BBIIIOJHEHUS paboT Mo cOOpKe
U JOYKOMILJIEKTOBAaHUIO M3 COCTAaBHBIX YacTeil 000pyIOBaHMSI.

C yyeToM yKa3aHHBIX OOCTOSITEJILCTB CYIbl MPUIIUIM K BBIBOAY O TOM, UTO
B3aMMO3aBUCUMOCTb HAJIOTOIIATE/NbIIMKA M BHOBb CO3JAHHOrO oOIIecTBa (B
CUJIy Yy4YacTWsl OJHOrO W3 Yy4ypeauTesieli B yCTaBHOM KalluTajle o0eux
opraHu3aliMii) He IMOBJUSJIAa Ha pe3yabTaTbl MX JESITEJbHOCTU, a YCJIOBUS
MOJIyUeHUsI HAJIOTOBOI BBITOJbI, CBSI3aHHOI ¢ mpuMeHeHrueM YCH, coOmtoneHbl
HaJIOrOILIaTeIbIINKOM.

13. CyMMBI HaJIOTOB, yIUIQU€HHbIE YYaCTHMKAMMU TIPYIIbLl B OTHOLICHUU
J0X0/la OT HEMPaBOMEPHO pas3leieHHOM NeITeIbHOCTH, YYWUTHIBAIOTCS IIpU
ONpeNeCHUN pa3Mepa HaJoroBoil 00SI3aHHOCTU II0 OOlIell cucreme
HaJIOTOO0JIOXKEHMSI Y HAJIOTOIUIATeNbIIMKA - OpraHMu3aTopa IPYIIbL.
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HamoroBeiMu opraHamMy B OTHOIUCHUM psa XO3SMCTBEHHBIX OOILECTB,
BXOIMIIMX B OAHY TIpPYIIly KOMMOAHWM, IIPOBEACHBI BbIE3AHBLIE HAJIOTOBBIC
MPOBEPKU, MO pe3yabTaTaM KOTOPbIX YCTAHOBJIECHO, YTO OAHA OpraHU3alusl U3
YKa3aHHOM TpyIbl OCYIIECTBISIET AESITeIbHOCTh B cpepe yIpaBieHUsl KUJIbIMU
MHOTOKBAPTUPHBIMU JOMAaMU.

OnHa W3 MPOBEPEHHBIX OpPraHM3alMii (HAJIOroIuIaTeNbIIMK) IIPUHSJIA Ha
ce0s1 MOJTHOMOYMS E€IMHOJMYHOIO WCIOJHUTEILHOIO OpraHa M OKa3biBajia
IPYTMM y4YaCTHMKAM TpyINbl YCIyTW, HEOOXOAWMBIC [JIs BEACHUS WUX
JIeSITEeIbHOCTU (YCIYTM MO BEACHUIO OYXTaJITEPCKOTO U S3KOHOMUYECKOTO yueTa,
MO0 y4eTy aAMUHUCTPATUBHO-XO3SIUCTBEHHBIX PAaCXOAOB, IO BEACHUIO ayauTa,
JOTOBOPHOM palboOThl ¢ TMOAPSAHBIMAU W WHBIMU CHELMAIM3UPOBAHHBIMU
OpraHU3auusIMU U T.I1.), IPUMEHSS CHELUATbHBIA HAJIOTOBBIM PEXUM B BUIE
YCH ¢ 00BbeKTOM HaJIOr000JI0XKEHUS "TOXOABI".

[To pesynbTaTamM HpOBEPKM HAJOTOBBI OpraH MpUILIEI K BBIBOLY O TOM,
YTO HAJIOTOIIATEIBIIMKOM CO3[JaHa CXEMa yXoJa OT HaJOrooO0JOXEHUS MyTeM
pasgeneHus ("mpoOieHusi') OM3Heca M MCKYCCTBEHHOTO pacIipelesieHUsI
BbIDYUYKM  OT  OCYIIECTBISIEMOM  ACATEAbHOCTM HA  MOAKOHTPOJBbHBIX
B3aMMO3aBUCUMbBIX JIML, YTO IIOCIYXMJIO OCHOBAaHMEM [JIsI HAYMCICHUS
HaJoroB mo ooéuiei cucrteMe HangorooodnoxeHus - HJIC u Hajora Ha npuUOBLIb
OpraHM3aluii UCXoasl U3 KOHCOJUIUPOBAHHOMU BBIPYUKM TPYIIIHI.

He cormacuBlImMCh ¢ pelieHHWEM WHCIEKUWM, NPUHATBIM IO pe3yJbTaTaM
MPOBEPKM, HAJOTOMJIATEbIIMK OCIOPUII €r0 B cyIeOHOM MOPSIAKE.

PemenuemM cyma, ¢ BbIBOZAMM  KOTOPOIO  COIJIACUJIUCH  CYIbI
aneJUISMOHHOM M KAaCCAllMOHHOM WHCTAHLUW, 3asBJICHUE YIOBJIECTBOPEHO
YaCTMYHO, OCHOPEHHOE pPEelIeHWE MHCHEKIUW MPU3HAHO HEACHCTBUTEIbLHBIM B
yacTM [JOHAYUCJICHUIM B CBSI3M C JOMNYILIEHHBIMM HAJOTOBBIMM OpraHamu
OLIMOKAMM B MOACYETE pa3Mepa HEJOUMKHU.

Cyabpl Tpex MHCTAHLUMI MpPU3HAAM IPAaBOMEPHOM ITO3MLMIO HAJIOrOBOIO
opraHa Io CYyLIECTBY, OTMETHUB, YTO BCE€ OpraHM3allMM, BXOMMIIWE B TPYIIIY
KOMITAaHUM, (DAKTUYECKU OCYIIECTBIISIIIA €AUHYIO XO3SIMCTBEHHYIO JESITEIbHOCTD,
HO ObUIM 3aperucTpupoBaHbl B KauyeCTBE OTIEAbHBIX HIOPUIMYECKMX JIUALL C
LeJbl0  (OPMAJbHOIO COOJIIOACHUSI YCJIOBUM, MO3BOJSIOIIUX IPUMEHSTh
cneluaabHbIii HaloroBbli pexuMm B Buae YCH, CBSI3aHHBIX € MpeAcabHOMI
BEJIMYMHOM TOJIydaeMOI BBIPYYKU Y MpPeAebHON YMCICHHOCTbIO pabOTHUKOB.
IIpu 3TOM HOEATENBLHOCTb TIPYIIBbl KOMIIAHMIA HE Moamajgaja IO YCJIOBUS,
YCTAHOBJICHHBIE 11 TPUMEHEHHUS CIIELIMAIbHOTO HAJIOTOBOIO peXXuMa.

Cyneonas komnerusst BepxosHoro Cyna Poccuiickoit @enepauuy oTMeHWIA
COCTOSIBIIMECST TI0 JAedy cyaeOHble aKThl M HalpaBWia [JeJI0 Ha HOBOE
paccMOTpeHME, YKa3aB Cleayollee.

Ha ocHoBanuu nyHkrta 1 crtateu 54.1 HanoroBoro xomekca He
JOIMYCKAEeTCsS YMEHbIIEHNWE HaJOroIaaTe/JbIMKOM HaJIOroBoii 0a3bl U (UJIK)
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CyMMBbI MOJIeXalllero yIulaTe Hajora B pe3yjbTaTe MCKaXEeHMUsI CBEICHUIA O
(pakTax XO3SIMCTBEHHOM >XMW3HU (COBOKYIHOCTM TaKMX (PaKToOB), 00 OOBEKTAX
HAJIOTOOOJIOKEHUSI, TOMJIEXAIMX OTPAXEHWI0 B  HAJIOrOBOM M (MJIM)
OyXraJaTepckoMm ydeTe MO0 HaJIOroBOM OTYETHOCTU HAJOrOIIaTe/IbIINKA.

Ecnu cyn Ha OCHOBaHUM OLIEHKM MPEICTaBIeHHBIX HAJOTOBbIM OpPraHOM U
HaJIOTOIUIATEIbIIMKOM  JIOKA3aTeJbCTB MPUAET K BBIBOAY O TOM, UTO
HAJIOTOIUIATeIbIIMK 11  LeJeid HaJorooOJOXEHUsl Yyyea oIlepalud He B
COOTBETCTBMM C UX JEUCTBUTEIbHBIM SKOHOMMUYECKMM CMBICJIOM, CYI
omnpenenser o0beM IIpaB M OO0SI3aHHOCTEM HajoromjaaTejbliuKa, MCXOOs U3
MOJJIMHHOTO SKOHOMMYECKOTO COAEpKaHUSI COOTBETCTBYIOLIEH oIlepaluu
(myHkT 7 noctaHoBieHus Ilnenyma Ne 53).

CnenoBarelibHO, yCTAaHOBMB, 4YTO MMEJIO MECTO MCKYCCTBEHHOE
pacrpeneaeHre OOXOJOB OT pealu3aldyd TOBapoB (padoT, YCIyr) MexXnay
HECKOJIbKUMU JIMLIaMU, KOTOPbIMU MpPHUKpbIBaNach (hakTUyecKas AesITeIbHOCTb
OJHOIO XO3SIMCTBYIOIIEr0 CyObeKTa, HE OTBEUYABIIEIO YCTAHOBJIEHHBIM 3aKOHOM
ycnoBusiM st npuMmeHeHuss YCH (tak HaswsiBaeMoe "mpo0OseHue OusHeca'),
HAJIOTOBBIA OpraH BIpaBe KOHCOJMAUPOBATb JOXOIbl M MWCUMCIUTH HAJIOTU
COOTBETCTBYIOIIEMY IIJIaTEJILIIUKY T10 OO0ILLel CUCTEME HAJIOr000I0XKEHUSI.

B uensax ompeneneHuss od0beMa mpaB M O0OSI3aHHOCTEM B COOTBETCTBUU C
JNEUCTBUTEIbHBIM 3KOHOMMWYECKUM CMBICIIOM OCYILIECTBISIEMOI AesATeIbHOCTU
CYMMBI HAaJIOrOB, yIJIaY€HHBIE 3JEMEHTAMU CXEMbl "OpoOJecHUS OusHeca" B
OTHOLLIEHUM J0X0JAa OT HMCKYCCTBEHHO pa3lIeJeHHOM NesITeIbHOCTU, IOJXKHBI
VUUTBIBATLCS TIPU  OMpEAeIeHUM pa3MepoB HaJOroB Mo oOlleil cucreme
HaJIOTOOOJIOXKEHHUSI, a TaKxKe MpU pacyeTe TMeHel u 1mTpadoB, JOHAUMCIISIEMBbIX
pellleHHeM II0 HaJIOTOBOM IMPOBEPKE HAJIOrOIJIATeAbIIUKY - OpraHu3aTopy
TaKOM CXeMbl, Hapsly C JOXodaMM M pacxoJaMM, a TakxXe paHee He
3asBJICHHBIMUM HAJIOTOBBIMM BbIYETAMU MO HAJIOTy Ha H00aBJIEHHYIO CTOMMOCTb.

Paszmep nmoHauucisieMbIX HAJOroB  TOMJICXKUT YMEHBIIEHUIO TaKUM
00pa3oM, KakK ecjiu Obl HAJIOTH, YIJIAaUMBaeMbIe 3JIeMEHTAMU CXEMBbI "Ipo0JIeHUST
Ou3Heca" B CBSI3M C TPUMEHEHMEM CIIELMaJbHBIX HAJOTOBBIX PEXMMOB, B
paMKax IIpOBepsieMbIX IIEPMOIOB  YIJIAUMBAJIUCh  HAJOTOILIATE/IbIIUKOM -
OpPraHU3aTOPOM.

Taxkoit 3ayeT TIPOU3BOAUTCS CIIOCOOOM, KOTOPBIN SIBJISIETCSI HauoOoee
OJIaronpUsITHBIM [IJI1 Hayiororjarteiabliuka (nyHKT 7 cratbu 3 HK P®): B
MepByl0 odYepenb IpU OINpenesieHUM pasMepa IJOHAUMCISIEMOro Hajora Ha
MpUOLLIL OpraHu3aumii (B paMKax TIpOBEepseMbIX TMEpPUOJOB HauyuHas1 C
Haubojiee paHHUX JaT BO3HMKHOBEHMSI HEIOMMOK), IIOCKOJIbKY HaJOTH,
yIUlauMBaeMble B CBSI3U C TNPUMEHEHUEM CHELMaJIbHBIX HAJOTOBBLIX PEXMMOB,
SIBJISIIOTCSA  (PMCKAJbHBIMM SKBMBAJIEHTAMM Hajora Ha IPUOBUIL OpraHU3alivid.
CoOTBETCTBYIOIIMM 00pa30oM MPOU3BOAUTCS KOPPEKTUPOBKA MeHel U 1TpadoB,
HAUMCJISIEeMbIX T10 HaJOry Ha NpuObLIb opraHusauuii. B ciayyae eciu mocie
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3a4eTa YyKa3aHHBIX IUIATeXE B CYET Hajora Ha NOpUObUIb OpraHU3aLuid
OCTaeTCsl MOJOXUTENIbHASI pa3HUlA (HE3aYTEHHBIA OCTATOK), TO OHA MOMJICXKUT
3a4€Ty B CUYET MHBIX OOpPa30BaBIIMXCS IO MTOramM MPOBEPOK HEIOMMOK,
BKJIIOYasi KOCBEHHBIE HAJIOTU.

M3 marepuanoB ngena cienyeT M HE OCHApUBAJIOCh HAJIOTOBBIM OPraHOM,
YTO MO WTOraM HaJIOrNOBOM IMPOBEPKM WMHCIIEKIMS pacmoJjiarajia CBEICHUIMU U
JOKYMEHTAMM, KOTOpbI€ ITO3BOJISUIM ONPEICIUTh HAJIOTOBBIE 00s3aTeIbCTBA
HaJIOTOIUIATE/IbIIMKA 10 OOIIEH CUCTEME HAJIOTOOOJOXEHHUSI C YYETOM HaJIOroOB,
WCYMCJICHHBIX M VYIUIAYEHHBIX MHBIMM YYAaCTHMKAMM TPYMINbl KOMIIAHWKM 3a
CHOPHBIC HAJIOTOBBIE MEPUOABI, IT0 KOTOPHIM OOBEAMHEHBI MX HOXOAbl. BMecTe
C TeM MIpHU OIpeaeIeHUM pa3Mepa HEIOMMKU, MEeHel U 1TpadoB 3TU CBEACHUS
UHCIIEKLEeH (paKTUIECKM BO BHUMAHUE HE MPUHSTHI.

[To moBogam HajororuiaTeablIMKa HAPYILIEHWS, NOIMYLICHHbIE WHCOEKIMNEH
npu oInpeneaeHun pasMepa HEYIUIAYE€HHBIX HAJIOT OB, SIBJISIFOTCS
CYLIECTBEHHBIMM, MOCKOJIbKY MOIJIM IIPUBECTHM K BO3JIOXECHMIO Ha OOILLIECTBO
MPOU3BOJIBHOW O0SI3aHHOCTM I10 TMOBTOPHOM YIUIaT€ HajJora ¢ JI0X01a, B
OTHOLLIEHMM KOTOPOIro yXe ObUIO OCYIIECTBICHO HAJIOTOOOJOXEHUE, - HAJIOT
paHee OBbLI yIIAYeH WHBIMM YYACTHHUKAMU TPYIIIbI B OTHOIUEHWM HMX OOLIEH
(MCKYCCTBEHHO  pa3lelIeHHO M  KOHCOJIMAMPOBAHHONW 1O  pe3yjbTaram
MPOBEPKM) IEATEIbHOCTH.

BoliieHazBaHHBIE  DOBOABI  MMEJIM  3HA4Y€HME Ui NPaBUJILHOIO
pacCMOTpeHMs Jeja, HO OCTaBJIE€HbI cydaMu 0e3 Hamiexallel MNpOBEpPKHU, B
CBSI3U C YEM JEJIO HAIIPaBJICHO HAa HOBOE PACCMOTPEHME.

14. B ciiyyae MCKYCCTBEHHOIO NIpPOOJIEHUS €AWHOM MESITEIbHOCTU MEXIY
HECKOJIbKUMM  HaJIororuiaTeJblIMKaMK,  W3BJICKAIOIIMMU  BBITOAY U3
MMPUMEHEHUS CHELMATBHOIO HAJOrOBOIO PEXHMa, OIPEIeICHUE HEAOMMKHU IO
HJIC npousBoauTcs myTeM BBIAEJAECHUS CyMM Hajora M3 MOJYYeHHON BCEMM
Y4aCTHUKAMU TPYIbI BEIPYYKH (IO paCYETHOM CTaBKE HaJoOra).

[To pe3ynbratam mpoBeneHUS TTPOBEPKU HAJIOTOBBIM OPTaHOM YCTAHOBJIEHO
3aHWKEHUE  MNpPEANPUHUMATEIEM, TIPUMEHSBIIMM  YIPOLUEHHYIO CUCTEMY
HasioroobjoxeHuss (YCH), HanmoroBoil 06a3bl IyTeM I€peBoJa 4YacTU CBOMX
JOXOIOB (BBIPYYKM) OT PEaNM3alMy TOPIOYE-CMA30UYHBIX MATEPUATIOBY Ha IBYX
IpYruX TMpeanpuHuMareseil  (CblHA W CEeCTpbl  HAJIOTOILIATEbIIMKA),
(opmanbHO mepegayM MM B apeHIy aBTO3alPaBOYHOW CTaHLMK B TEUYCHMUE
HAJIOTOBOTO TEepUOoA.

B pesyabrare 0oObEOMHEHMS JOXONOB TpEX MNPEANPUHUMATENIEH OT
nedaTeqbHOCTH 1o peanuzauuu ['CM B po3HHUIly 4Yepe3 aBTO3alpaBOYHYIO
CTAQHLIMIO? HAJIOTOBBIM OPTaHOM YCTAHOBJIEHO IIPEBBILICHUE IIPEAEIHLHOTO

4 lanee — I'CM.
5 Nanee — A3C.
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pa3Mepa JIOXOIOB, YCTaHOBJIEHHOro NyHKTOM 4 ctathu 346.13 Hanorosoro
KOJEKCa, YTO MPHMBEJIO K yTpaTe MOpeAllpuHMMATE]eM IpaBa Ha MPUMEHEHUE
YCH u K [OOHauMCJAEHUIO MOpeAlpMHUMATENI0 HAJOoroB MO OO0lleil cuctemMe
Hanoroo6aoxeHusi, Bkiaodasgs HIC ¢ Beipyuku ot npoaaxu I'CM po3HUUYHBIM
MMOTPEOUTETISIM.

He cornmacuBlIMCh ¢ pelIeHWEM WHCIEKUWU, MPUHATBIM I10 pe3yJbTaTaM
MPOBEPKM, TMPEANPUHUMATEL OOpaTWIaCh B CyA C 3asBJIECHUEM, B KOTOPOM
MPOCUJIa MPU3HATh JAHHbII HEHOPMATUBHBIA aKT HEAECHUCTBUTEIbHbBIM.

PewienreM cyna nepBoii MHCTAaHLMU 3asIBJICHUE YIAOBJIECTBOPEHO.

[locraHoBlIEHMEM Cyna aneuIIUMOHHOW WHCTAHLIMM, C BbIBOAAMU
KOTOPOI'O COTJIaCUJICS CyI KacCallMOHHOM MHCTAaHLMHU, PELICHWE Cyda OTMEHEHO
1 B YIOBJIETBOPEHUHN 3aSIBJICHUSI OTKA3aHO.

I[Ipy >TOM CyObl OTKIOHWJIM JOOBOABI MNpEeANpUHUMATENSI, KacarolUecs
HEIIPABOMEPHOTO TIpPUMEHEHUs uHcoekuueir nipu wucuucieHun HIC no
orepaluusaM  peaaM3aluMyd  NPOAYKUMM I10  JOrOBOpaM  IOCTaBKW, HE
MNpeAyCMaTPUBAIOILIMM JAHHBIA HAJIOT B CTOMMOCTHU TOBapa, HAJIOTOBOM CTaBKM
18 mpolLIEHTOB, BMECTO BBIACACHUS HAJIOra M3 PO3HUYHOM LIEHBI, II0 KOTOPOW
I'CM 06bu11 (haKTUYECKU peaan30BaHbl noTpedurensim yepes A3C.

Cyneonas komnerust BepxosHoro Cyna Poccuiickoit @eaepaiuy oTMeHWIA
MOCTAHOBJICHUSI CYJOB aneUIIIMOHHON M KacCAaUMOHHOW MHCTaHLIM, OTMETUB
cleaymolee.

Henast BbIBOO 00 MCKYCCTBEHHOM ApOOJIEHUMM €IUMHOIo Ou3Heca u
Npu3HaBas  MOpeAlpuHUMATEss TeM  JIMLIOM, B  HMHTEpece  KOTOPOro
B3aMMO3aBUCHUMBIE  XO3SIMCTBEHHBIC oblmiectBa B JACWCTBUTEIBHOCTH
OCYIIECTBIISIM OOJlaraéMble HaJIOTOM OIEpalyi, HaJIOTOBBbIA OpraH AOJIKEH
OIpeNe/ITh ero mnpaBa M 00s3aHHOCTM Kak miarenbinvka HJIC cnocobow,
COMIACYIOIIMMCI C  JIEHCTBUTEJBHO  CJIOXMUBIIMMUCI  SKOHOMMWYECKUMU
YCJIOBUSIMU AESITEIbHOCTU HAJIOTOILIATEIbLIMKA.

ITpu peanuzauum TOBapoB (pabot, ycayr) mokymnareasiMm HIC He MoxeT
HCUMCIISITBCSI B CyMME, KOTOpas HE COOTBETCTBOBajJa ObI  pealibHO
chOpMUPOBAHHON 1IeHE WM HE MOIJla ObIThb MOJHOCTBHIO IIpeIbsiBlieHa K OILIaTe
MOKYIATeIsIMA B €€ COCTaBe, YTO MO CYLIECTBY O3Hauyajio Obl B3ZMMaHMWE HaJjiora
0e3 mepeoXeHUsT Ha TTOTPeOUTENs, 32 CYET MHOTO 3KOHOMMYECKOTO MCTOYHUKA
- COOCTBEHHOTO UMYIIECTBA XO3SIMCTBYIOLLIETO cyObeKTa (IpoJaaBLa).

M3 u310XEeHHOro BBITEKAET, YTO MpPU OMNpPEAeeHUU MpaB U 00SI3aHHOCTEM
XO3SMCTBYIOIIETO CyObeKTa, HEOOOCHOBAHHO MPUMEHSBIIETO CIELMAIbHbIN
HAJIOTOBBIN pexum, Kak marenbiuka HIC cymma Hajora mo omnepauusim
peanu3zauuu ToBapoB (paboT, yclyr) OOoJKHA ObITh ompeaesieHa TakK, KaK eciu
op1 HAC wn3HavYabHO MPEABSBISUICS K YIUIAT€ CTOPOHHMM KOHTpPAareHTam B
paMKax yCTaHOBJIEHHBIX C HUMU JOTOBOPHBIX LIEH U MOJYyYeHHOU (Moajiexalei
MOJIYyUEHUIO) OT HMX BBIPYYKHM, TO €CThb MO OOlleMy IpaBUly - MOCPEICTBOM
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BbIIEJICHUSI Hajora M3 BBIPYYKM C IPUMEHEHMEM pacueTHOIl CTaBKM HaJjora
(nmyHKT 4 ctatbu 164 HK P®).

ITpu TakoM MOJOXEHUM BBIBOABI CYIOB ale/UISILIMOHHOM U KacCallMOHHOM
WHCTAaHLUI O TIPaBOMEPHOCTU ompeaeeHus: HajoroBoit 6aszsl mo HJIC c¢
MpUMEHEHWEeM CTaBKM 18 TMpoOLEeHTOB B  [JOMOJHEHME K J0XoJaM
npennpuHuMarenst ot peanuzauuu ['CM  BMecTO BblIEIE€HUSI Hajora us3
MOJIyYEHHOM BBIPYYKM C TIpUMEHEHMEM pacueTHo crtaBku 18/118 wu
MPpaBUJIBHOCTU oOIpeaeeHus pasMmepa Hegoumku 1o HJIC B ocmapuBaemom
pellleHUU UHCIEKLUU HEe MOTYT ObIThb MIPU3HAHBI ITIPABOMEPHBIMU.

ITockonbKy cygamMu He ObLla OpOBEpeHa IPaBUILHOCTL OIpeae/IeHUS
HEIOMMKU B OCIIapMBAaeMOM pelLIeHUM HaJOrOBOIrO OpraHa, JeJI0 HaIpaBJIeHO
Ha HOBOE PacCMOTpEHUE.

15. 3aHrXeHue 1eHbl pabdOT, BBINOJHEHHBIX IO COEJIKE MEXIy
B3aMMO3aBUCUMbIMM JIMLAMK, BXOASIUMMMW B OOHY TIPYMIIy JIMI, HE MOXET
CIIyXXUTb OCHOBaHMeM i noHauuciaeHus: cyMmm HJIC oTmenbHOMY y4aCTHUKY
IPYINbI, €CJIM HAJIOT B OTHOLIEHWM CHOPHBLIX omnepauuil (pakTUYEeCKu ObLI
yIUIadYeH TII0 pe3yJbTaTaM JeSITeJbHOCTM BCEW TPYMIIbl, YTO YCTPAHWIIO
BO3MOXHbIE OTEPU Ka3HBbI.

ITo pesyabraTam HaJIOTOBOM MPOBEPKU XO3SIMCTBEHHOIO  OOIlLECTBA
HAJOTOBBIM  OPraHOM  MPUHATO  pemieHue o  jgoHauuciaeHun  HJIC,
COOTBETCTBYIOIIMX CYMM IE€Hel U 1iTpada 3a HeyIuiaTy HaJora.

OcHoBaHueM ISl MpUBJIEYEHUS OO0lIecTBa (CyOomoapsimuyrMKa) K HaJoroBOM
OTBETCTBEHHOCTM  TOCJIYXWJIO  ITIPEBBIILIEHUE YCTAHOBJICHHOIO B  LIEJISX
npuMmeHeHuss YCH numura poxomoB. HaaoroBblM OpraHoM BBISIBJIEHO, UTO B
MpoOBEpSIEMOM  IIepuoOAEe JOKHMK IIOJydall JIOXOJ4 B OCHOBHOM  Kak
CyOITOOpSIIUMK, TIPUBJICYEHHBIM TIE€HEPAJIbHBIM MOAPSAYMKOM B  paMKax
BBIMOJIHEHUSI KOMILIEKCAa pabOT IO CTPOMUTENALCTBY OOBEKTa, ITOIJIEXKAILETro
nepenaye 3akazuuky. CyonoapsauvK U MOAPSIAYMK BXOASAT B OOHY TPYMILY JIMII,
BEIYIIUX CTPOUTEIbHYIO AESITEIbHOCTb.

HanoroBelii opraH, npu3HaB JOKHUMKA U KOMITAHUIO B3aMMO3aBUCUMbBIMU
muunamu (ctathst 105.1 HK P®), mo pesynprataM NpoOBEeIEeHHOI MPOBEPKU
MPUILE] K BEIBOLY O TOM, YTO MX COIJIACOBAHHBIEC NECUCTBUS IO PACIPEaCICHUIO
BBIDYYKM OT BBIMIOJIHEHUSI OJHOTO M TOTO Xe J0roBopa Ioapsiaa (hakTUUeCKu
UMEJIU CBOEH 1LeJdbl0 MCKYCCTBEHHOE YMEHBIIEHWE HaJoroBoil 0a3bl U
MOJIy4YeHUE NOJKHUKOM HEOOOCHOBAHHON HAJOTOBOM BBITOAbLI B BUAE CO3MAHUS
ycnoBuit mist npuMmeHenust YCH.

YcraHoBUB (pakT yTpaThl AOJKHMKOM IIpaBa Ha npuMeHeHue YCH,
WHCIEKIMS MCUYMCIWIA €ro HaJOroBble 0053aTeJbCTBA MO OOILIEMYy pPEXUMY
HaAJIOTOOOJIOKEHUSI 32 COOTBETCTBYIOIIMU MEPUON, MHCIEKLMUS HAa OCHOBAHUU
nyHkta 1 cratbm 105.3, nmynkra 1 crateu 154 HK P® onpepenuna pasmep
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HajioroBoii ob6si3aHHocTU obuiectBa o HIC, ucxonst u3 pbIHOYHOM CTOMMOCTH
BBIMOJIHEHHBIX pabOT, MPU3HAB B KAY€CTBE TAaKOBOW CTOMMOCTb, MO KOTOPOM
paboOThI OBUIM COAHBI 3aKA34YUKY.

[IpuHsiToe moO pe3yabTaTaM HaJIOrOBOK IIPOBEPKM pelIeHME OOLIECTBO
OCMOPUJIO B CyJ€, CChUIASICh HA TO, YTO HAJIOTOBBIM OPraHOM HE YYTEHBI CYyMMBbI
HaJIora, MepeyrclIeHHbIe Te€HepaJbHbIM IMOAPSAYMKOM, U €ro IPaBO HA BBIYET
HJIC, kxotopoe Morio OBbITb peaJM30BaHO B Cjyyae, eciu Obl OOILEeCTBO
MPUMEHSIO OOLIYI0 CUCTEMY HAJIOTOOOJ0KEHUS.

Cyn nepBOii MHCTaHLMM, OTKa3blBasi B YAOBJICTBOPEHUU 3asIBICHMS
oO111ecTBa, MCXOAMJA M3 TOro, 4YTO HaJoroBas IIpoBepKa MpPOBOAWIACH B
OTHOIIEHMM KOHKPETHOTO Hajoromjarejibliika (00lIecTBa) W HaJIOTOBBIN
opraH He 00s13aH Y4YWTBIBaTb CYMMBbI HAaJIOTOB, MEPEUYMCICHHbIE B OMOMIXET
WHBIMU JIULAMU.

Cyn ane/uisiiMOHHONM MHCTAHLIMM HE COMIACUJICS C BhIBOAAMM CyAa IEepBOM
MHCTAHLIMU Y yIOBJAETBOPUII 3asiBJICHME OOIIECTBA, YKa3aB CAeAylolliee.

ITpu BoIsIBIeHUM (akTa "mpobjeHUsT Ou3Heca" HaJIOIrOBBLIA OpraH
OCYILECTBIISIET HAJOTOBYID PEKOHCTPYKLMIO, SIBJSIONIYIOCS YAaCTHBIM ClIydaeM
MaTepuaJbHON KOHCOJIMOALIMKA aKTUBOB M IMACCMBOB YYACTHMKOB TPYIIbI JIMII
111 MyOJIMYHO-TIPABOBBIX Liejei (Leeii HaJOroo0JI0XEeHMS ).

[Tpu 3TOM MPOTUBOJEICTBIUE 3JI0YIOTPEOICHUSM B chepe
HAJIOTOOOJIOKEHUSI HE JOJDKHO TMPUBOAWTL K  OMNpPENeICeHUI0 HaJOroBOi
00513aHHOCTM B OTHOCHUTEJIbHO 0Oo0Jiee BBICOKOM pa3Mepe, IpeBbILIAIOLIEM
MOTepU Ka3Hbl OT HEYIUIaThbl HAJOrOB, BO3HMKIIKWE HAa TOW WJIM WHOW CTaauu
oOpaieHus1 ToBapoB (paboT, ycCJyr), NMpUOOPETEHHBIX HAJOrOIUIATEIbIINKOM.
MHoe o3Hauvajso Obl NMPUMEHEHME CAHKLIMM, YTO BBIXOAUT 3a MpeAcibl Mep,
HEOOXOAMMBIX JJIs1 00ecneyeHUsT BCEOOLIHOCTU M PaBEHCTBA HAJOTO00JI0XEHMSI.

[Ipu3HaHKe HAJIOroBO BHITOJbI HEOOOCHOBAHHOW B Cllydasix, €CIM [JIs
LeJeil HaJIOrooOJOXEHUS YYTEHbl OIepaluud HE B COOTBETCTBUM C MX
JNEUCTBUTEIbHBIM 3KOHOMMYECKUM cMbIciaoM (TyHKT | ctateu 54.1 HK PD),
MpearojaracT JoOHAYMCIeHe CyMMbl HAJOrOB M COOpPOB, MOUIeXalluX yIljaTe B
O10IKeT TaK, KaK ec/JM Obl HAJOroIliaTe/bIIUK HE 3J0yNOTPeOIsl MpaBoM, Ha
OCHOBaHUU COOTBETCTBYIOLIUX MOJIOXXEHUIA Hanorosoro KOZeKca,
PEryIUPYIOLIMX MOPSIAOK UCYMCIEHUS U YILIaThl KOHKPETHOIO Hajiora u coopa.

Camo mo cebe OTIMYME LEHbl CAEJAKM, MPUMEHEHHOW B OTHOLIEHUSIX
MEXIYy JBYMSI XO3SIMCTBYIOIUMMM CyObeKTaMM, Jaxe ad@uinpoBaHHBIMU
(B3aMMO03aBUCUMbIMM) MEXAY COOOM, HE BJIEYET HACTYILIEHME MOTEePb Ka3HbI C
0€3yCJIOBHOCTLIO.

B o6mem ciayuyae corimacHo nyHKTy 2 cratbu 171, myHkry 1 crateu 172 HK
P® cymma Hamora, yruiayeHHasi MpoJAaBLIOM (MCIIOJHUTENIEM, TMOIPSIAYMKOM)
MpY peaiM3alii TOBapoB (paboT, yCiIyr), IPUHUMAETCS K BbIYETY MOKyMHaTeaeM
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(3aKa3unMKOM) MpPU OPUHSITUM K Y4eTy ITHUX TOBapoB (paboT, YCIYr) B TOM XKe
pa3Mepe U B TOM K€ HAJIOTOBOM IT€PUOJE.

Takum oOpasoMm, 1o obuiemy npaBuny, ymiata HIC npoaaBuom
(ucnoHUTENEM, MOAPSIAYMKOM) B OTHOCHUTEJABHO OOJBIIMX cymMMax (Ipu
MPUMEHEHUN PBIHOYHBIX 1LIEH) COMPOBOXIAAACh Obl MPUHATAEM 3THX XE CYMM
K BbIYETY B3aMMO3aBUMCUMbBIM C HUM MOKyMaTejeM (3aKa3uMKOM), BXOASIIHUM B
Ty K€ TPyIny Jull, IpA OTCYTCTBUU MOTEPb KA3HHI.

B maHHOM cilydyae, yCTaHOBMB B paMKaxX HQJIOTOBOM IIPOBEPKM (haKT
3aHMKEHUSI HaJIOroBoil 0a3bl B pe3yjbTaTe paclpeieeHus] OIOXOA0B OT
CTPOUTENBHBIX Pa00OT Ha B3aMMO3aBUCUMBbIX JIML, HAJIOTOBBIM OpraH pacyeTHBLIM
METOIOM JTOHAYMCIIWI JOKHUKY BBIPYUKY, B pe3yJbTaTe YEro CTOMMOCTb paboT
yBEJIUUUIACh.

OngHako 00beM paboT, BBIMOJMHEHHBIX IOAPSIYMKOM, BXOAUT B OOLLMIA
00beM paboT, pe3yabTaTbl KOTOPBHIX TMOAPSIAYMK MepeaaeT 3aKa3uMKy.
CTtonMMOCTh paboT, BBINOJHEHHBIX CYONOAPSAYMKOM, C(HOPMHUPOBAIA OOILIYIO
CTOMMOCTb paboT, MO KOTOPOI IMOAPSAUYMK Mepeaal oObeKT 3aKa3uuKy, JaHHOE
00CTOSATEILCTBO  HALJIO  OTpPaXXeHWEe TMPU  COCTABICHUU  IOAPSIIYMKOM
MEPBUYHBIX YUYETHBIX JOKYMEHTOB, B YaCTHOCTU CHpPaBKU O CTOMMOCTHU
BBIMOJIHEHHBIX paboT.

CnenoBarenbHo, noapsauuk, ymiaatuB HIC co Bceil ctroumoctu paboT npu
rnepemaye pesyjbTaTa 3aKa3uuky, (aKTUUECKM YCTPAaHWUJI TMOTEPU Kas3HHI,
KOTOpbIe (POpPMaJIbHO MOTJIM BO3HMKHYTh Ha CTaAMW IMPUBJIEYEHUS OOLIECTBA K
BBIMOJIHEHUIO pabOT B KAUeCTBE CyOHOApsIIYMKa.

[To cymtu, monaunciuB cymmy HIAC cyOnoapsiguvMky Mcxoast U3 LIEHbI, IO
KOTOpPOIA 3TOT XK€ 00beM paboT ObLI CAaH TeHEpaJbHbIM MNOAPSIYUKOM
3aKa34yuKy, Hajorosblii opraH ucumciaua HJAC u nmo ogHOMy, U IO APYyroMy
JIUIy MO TIepeceKalollMMCs J0X0oJaM, 4YTO HE MOXET OBbIThb IPU3HAHO
MIPABOMEPHBIM.



