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TOBAPHLIX 3HAKOB

20 okTa0psa 2014 roaa

B.C. KOCOYPOB

YBakaemble KoJjileru, OoOpbiii NeHb BceM. Sl odyeHb pag Bac Bcex
BUAETh, MOTOMY 4YTO C BallMMM JMLIAMM BOCIHOMMHAHWS JIETHUE B
OCHOBHOM. MBI OCEHBIO HE BCTpEYAIMChb, a TYT yXe cHer nomena. U
MPUITHO BCIIOMHUTb CETOOHS, YTO ObLUIM KOTAA-TO TEIUIbIE AEHEYKU W,
JacT Oor, ele HACTYIIST.

boyblIMHCTBO 4jeHOB Hauleid paboyeil Trpymnmnbl Ha MeCTe,
npuosuio. Ho nBa denoBeka Ha moaxone. llomoiiayT, MOAKIHOYATLCS K
paboTe Haluei pabodeil TpyIIIbI.

Y Hac He Takag Oosiblliasg MOBeCTKa AHsS, aBa Bompoca. Ilepsbiit
BOIIPOC — 3TO OCHOBHOM BOIIPOC MO TOBApPHBLIM 3HAKaM, C YEro Mbl
HayaJli C BaMM B3auMoJelcTBOBaTb. Mbl pasgaium BaMmM (Bbl BUACIIN)
JOCTaTOYHO CEpbE3HBbIM OOJBIION 00beM MaTepuana, KOTOpbIA OblI
MPUCIIAH WICHAaMX pabdoyeil rpynibl U SKCIEPTHBIM COOOIIECTBOM, Kyda
Mbl HAIpaBIsId CBOM 3ampochbl. Hamo ckazate cmacubo Bcem, 4TO
OTKJIMKHYJIUCh U JOCTAaTOYHO OIEPATUBHO IPEIOCTABUIN 3TOT MaTepUall.

MbI TYyT NOCOBETOBAJMCh M MOJjaraeéM, 4TO B5TO, HaBEpHOE, HeE
MOCJEAHUIN CEepbE3HbIA U OCTPBIA BOIIPOC B 3TOM yacTu. M 4TOOBI Ham

JIMIITHUA pa3 HC CO30aBaTb KAKHUC-TO aIMHWHUCTPATUBHBIC 6apBCpI)I, MbI



OygeM cuuTaTh (M HE MPOCTO CUMTATh), & HA CAMOM J€JIE MbI ITOITbITaeMCS
HAIIOJIHUTh KaK-TO BHYTPEHHUM colepxkaHueM. Hallly rpynmy HUKTO He
pacmnyckaj, oHa paboTaeT. M 1o BompocaM TOBApHBIX 3HAKOB WJIM YTO-TO
HanmogoOue 93TOro Mbl  OygeM  coOupaTtbcsd  paboyeil  rpynmowu,
paccMaTpuBaTh 3TU BOIMNPOCHI, 00CYXIaTb M BBIHOCUTHL yXe Ha CoBeT Mo
WHTEJJIEKTYaIbHOM COOCTBEHHOCTU TaK, KaK Mbl TOBOPUIJIN.

A cerogHs s XoTeJ Obl MOMPOCUTH BaC COIJIACUTBLCS CO MHOM, TI0
MEPBOMY BONpPOCY MNpenocTaBUTh cjaoBO MapuHe BceBonomoBHe. OHa
KpaTKyl0 WHQPOpPMALMIO [OacT, 0030p II0 TOMY Marepuany, KOTOpPBII
npuciaH, U pe3toMe u3 atoro. Iloxanyiicra.

M.B. AKOBJIEBA

Cnacu6o, Bukrop CeMeHOBUY.

YBaxaeMble KOJIJIETH, XOTeja KPpaTKO HAIIOMHUTbh UCTOPUIO HAlLIeTo
BOIpOCa, MOTOMY YTO €CT ABa-TPU UYeJOBEKa, KOTOPhIe MOIYT M HE 3HATb
310r0. OHM NOAKIIOUMIMCH K padoTe padoueii TpyIIibl YK€ YyTh ITO3IHEE.
A nmero B Buny npenacrasuresieit ®AC u MuHnpomTopra.

Y Hac ¢ oOpameHuem BbICTynua Hail yjaeH CoBeTa IO BOIpocam
WHTEJIJIEKTYaIbHOMU COOCTBEHHOCTU 3aMECTUTEIb MuHucTpa
npoMbIlIeHHOCTH U ToproBiau EBTyxoB m Hatanbst MBaHOBHaA 30/10THIX.
M mocTtaBuiM BOIIPOCH! IJIST pACCMOTPEHUSI. DTO MPOOJEeMBbl, CBI3aHHbBIEC C
perucTpaumeii, UCIoJb30BaHUEM, IIPABOBOI OXpaHbl COBETCKUX TOBAPHbBIX
3HAKOB, OIMCATeJbHBIX(?) TOBAapHBIX 3HAKOB (BBIpaXasiCh CJIIEHTOBBIM
SI3BIKOM).

Y Hac Obu1a cozmaHa padoudas rpymnmna. Mel npeactaBuwiv Ha CoBeT
nokjaagbl. M B Xxome 3TOro OOCYXAEHUSI TO, YTO KacaeTcs YacTu,
CBSI3AaHHOUM C TIpoOJieMaMM YpETryJMpOBaHUSI BOMNPOCOB MO COBETCKUM
TOBAapHbIM 3HakKaM, OBLIO IIPUHATO MPOTOKOJbHOE pEILICHWE Hallei
paboueii rpynnel Ha Cosete. 4 ero 3aumtato: "[lopyunts paboueii rpymiie

CoBera 110 BBIPpAOOTKE MPEMIOXKEHUI II0 YperyJiMpoBaHUIO IPoOJeM,



CBA3aHHBIX C pETUCTPALIMEN, IIPABOBOM OXpaHbl U MCIIOJb30BAHUEM
TOBApPHBLIX 3HAKOB COBMECTHO ¢ PoccuiicKOoli  rocymapCTBEHHOM
aKaJeMuen WHTEJIEKTYAJIbHOM COOCTBEHHOCTH C Y4ETOM
MEXKIYHAPOIHOIO OITbITa MPOBECTU aHaJIn3 e CTBYIOILIETO
3akoHomarenbcTBa Poccuiickoit @Penepaniu B IIPaBONPUMEHUTETBHOM
CyIeOHOM TMPAKTUKKU B YACTU YPETYJIMPOBAHUS KOH(MIMKTOB CBSI3aHHBIX C
BOIIPOCAMM PETUCTPALIMU, TIPABOBOM OXpaHbl MCIIOJb30BAHUEM COBETCKHUX
TOBAPHBLIX 3HAKOB, W  MPEACTaBUTh MNPEMJIOXKEHUS IO  UTOram
MPOBEACHHOIO aHAJIM3a Ha OYEPEAHOM 3aCe€laHUM COBETa, TO €CTh IO
BOIIPOCY COBETCKMX TOBApPHBIX 3HAKOB".

BonbIIMHCTBO WiIeHOB Hallleli paboyeil rPyMIibl, TO €CTh OCHOBHBIE
YYACTHUKUA OTKJIMKHYJIWUCh, TPUCIAIM HaM CBOM IpeajoxeHus. Bo-
TEPBBIX, OHX Y BaC y BCEX PO3AAHbI, IPOCTO KPATKOE PE3IOME I10 UTOram
AHAJIM3a BCEX OTUX IPEIIOKECHUIA.

Bo-nepBhix, 3T0 cyn MO MHTEJUIEKTYaJbHbIM IpaBaM. OHU MpoBeIn
aHaU3 CydeOHOW IMPAaKTUKM, U1 OCHOBHOM MX BbIBOJ 3aKJIIOYAJICSI B TOM,
YTO TMPaBOBbIE€ TO3ULMU II0 YPETYJIUPOBAHUIO KOH(MPIUKTOB M IO
npobyeMaM, CBI3aHHBIM C COBETCKMM TOBAapHBIM 3HAKOM, OHM, B OOILIEM,
BBIBEPEHBI U YCIELIHO MPUMEHSIOTCS KaK apOUTpPaKHbIMU CyJaMM, TaK U
CyIOM II0O MHTEJUIEKTyaJlbHbIM TIpaBaM. B TO Xe Bpemsa cyneOHas
MPaKTUKa TOBOPUT, YTO BCE JAHHBIE BOIMPOCHI UMEIOT CTAOUJIBHOCTb U B
MIPUHLMIIE U3 3TOIO MOXHO CIeJIaTh BBIBOJ, YTO U3MEHEHUE B HACTOSIIIECE
BpeMsl JIEMCTBYIOLIETO 3aKOHOJATEJIbCTBA HEOOOCHOBAaHHO. To ecTb
WHCTPYMEHTApUiA €CTb, CyAcOHas MpakTUKa, KOTOpass HapaboTaHa,
MOKa3bIBA€T CTAOWJIBLHOCTbL M €IMHOOOpa3ue K IIPaBOBBIM I10AXOAaM B
pELICHUM JAHHBIX 3a/1a4.

Hanee. IlpumepHo Takas xe mno3uuusa Obula y PocmareHra,
KOTOpBI TIpUCTIAl CBOM MNOpemioxeHus. OHM Takke B OOJBIIMHCTBE

COBIIagaIN, TAKXC, ITI0 MHCHUIO POCH&TGHT&, CJIOKMIIOCH CI[I/IHOO6paBHO€



TOJKOBAaHWE W  TPUMEHEHWE TIPABOBbIX HOPM B  OTHOIUECHUU
YPETYJIMPOBAHUS BOMPOCA COBETCKMX TOBAPHBIX 3HAKOB. boJblyl0 paboTy
npojeiaja Ipyla KOMIOAaHWM, acCoOUMalus NPEeaNpUATAA KOHIUTEPCKOMN
npombiieHHoctTn "ACKOHJL", 3a uyto mM Oonblioe crnacu6o. OHu
CaMOCTOSITEJILHO TTPOBEIN aHAIU3 CYACOHOM M MEXIYHAPOAHOM MPAKTUKMU,
MPOBEJIM aHAJAWU3 JEHCTBYIOLIETO 3aKOHOIATEAbCTBA. Kpome TOro, oHu
TaKXKe MPUCIATA CePbE3HBbI MaTepuas, KOTOPbIM MOAroToBUI MHCTUTYT
3aKOHOJATEJILCTBA M CPABHUTEIBHOIO mpaBoBeacHud Ipu [IpaButenbcTBe
Poccuiickoit ®enepaunu. B ocHOBY 3TOoro aHaiau3a OBUIO IT0JIOXKEHO
TakXe JBa 3aKOHOMNpOeKTa. S HamoMHIO, 3TO JBa 3aKOHOIIPOEKTA,
KOTOphIe ObLIM BHeceHbl B I'ocymapcTtBeHHy10 Jymy. OguH M3 HUX ObLI
BHeceH HammM KoJjieroir Bukropom CemeHoBuueM, wieHamu CoBera
Ddepepanyu, rpynnoid. OHM B NPUHLMIE ObJIM MACHTUYHBI MU OHU ObUIM
HalpaBJI€Hbl Ha TO, YTOOBI 3aKOHOAATEJbHO pPa3pelIUTh JAHHYIO
npoodysieMy  IIyTéeM  BBEICHMS  NPUHYOWUTEIbHOW  JIMLEH3UWM  Ha
HCIIOJIb30BAHME TOBAPHBIX 3HAKOB TEMHU IIPEANPUSATUSIMU, KOTOpPbIE B
COBETCKOE€ BpEMS BBINYCKAAMW IIPOAYKLMIO TMOA TOXICCTBEHHBIMU
TOProBbIMM MapkKamMu. To €CTb 3TO KakK Obl aJbTEpHATUBHBIA MOAXOM,
MOJIXOJ, CBSI3AHHBIM C W3MEHEHMEM 3akKoHomaTeabcTBa. M MHCTUTYT
3aKOHOJATEJILCTBA M CPAaBHUTEIBHOIO mpaBoBeacHus Ipu [IpaButenbcTBe
JIETOM CJIIeJIajl TAKOWM CEPbE3HbIM aHAIN3, HABEPHOE, CaMblii CEPbE3HbIN U3
NpeACTaBJICHHBIX, TaKOW OOBEMHBIM MaTepuall, KOTOPBIM (PaKTUIEeCKU
TOBOPUT O TOM, YTO TakXe, MO MHEHUID 3TOr0 MHCTUTYTAa, BHOCHUTH
U3MEHEHMSI B 3aKOHOAATEJIbCTBO B 3TOM 4YaCTU MPEXAEBPEMEHHO. Takoi
K€ MNO3WUMKA MO JAaHHBIM 3aKOHOIIPOEKTaM, COOTBETCTBEHHO IIO
U3MEHEHMIO  3aKOHOAATeNbCTBA,  mpuaepxuBaercsa  [IpaBUTeIbCTBO
Poccuiickoit ®enepaunu, umeeTcss oduuUanbHbiii OT3bIB, COBET I10

kogudukauuu 1ipu Ilpesupente Poccuiickoit ®enepaunu, I[naBHOeE



MpaBoOBOe yIpasieHue npu Ilpe3uaeHTe M Apyrue OT3bIBbI, KOTOPbIE
TaKXe 3[€Ch MPUIOXKEHBI.

YT1o xoTenoch OBl OTMETUTb, CAEJaTh BBIBOABI M3 O0O0OILEHHBIX
JAHHBIX TpemioxeHuid. Jla, M eme B cdepe HEU3MEHEHUS
3aKOHOJATEJIbCTBA — MPEMIOXEHMSI, MOCTYNMBIIKE OT HAIMX KOJUIEr M3
KoMIaHuu "Mogaenuct”, KOTopble NpeaaoXWId TakKe IT0IXO0J, KOTOPbIi
HE 3aTparMBaeT U3MEHEHMsI B JCHCTBYIOLEE 3aKOHOIATEIbCTBO, a
(bakTUUECKM MOOXOM IyTEM CAMOPETYyJIMPOBAHUS U BBIITYCKa OTPacIeBOrO
NOKYMEHTA, B JaHHOM CJIy4ae 3TO KOHAUTEpPCKasl OTpaciib.

OCHOBHbIE€ MO3ULMU, IO KOTOPHIM BCE 3TU MPEIJTOKEHUS COLIUIUC.

Bo-niepBbiXx, BHeCeHHE M3MEHEHWIl B 3aKOHOJATEJbCTBO B YacCTU
BBEACHUS peXXMUMa MPEXAEIOIb30BaAHUS IIyTEM BbIIAYM MPUHYIUTEIbHOM
JIULUEH3UM TPOTUBOPEUYUT MEXAYHAPOIHBIM JoroBopaM Poccuiickoi
Depepanuu, npexae Bcero, ctathe 21 Cornamenuss TPUIIC o Toprosuix
aCIleKTaX WHTEJUIEKTYyaJbHBIX IIpaB, Takxke cTaTthe 12 CornameHus
TamMoxeHHoro cor3a, u ctatbe 10 bis Ilapukckoil KOHBeHIIMM 00 OXpaHe
MPOMBILIJIEHHON COOCTBEHHOCTU, B KOTOPOW TOBOPUTCS (BbI JIy4llle MEHS
3HaeTe, KakK CHEeUMaJUCThl), YTO BiaAejell TOBApPHOINO 3HaKa MMeeT
HCKJIIOUUTEIBbHOE TIPpaBO Ha MCIIOJb30BaHME U PACIIOpSIKEHHWE TOBAapHBIM
3HakKoM. BykBajbHO BC€ TOBOpPST O TOM, YTO B JaHHOM CJiyyae 3TO
HapyllIeHWEe MEXIYHApPOAHBbIX JOKYMeHTOB. M Tak Kak OHM y Hac CTOST B
COOTBETCTBUM €O cTatbed 15 KoHcTUTYyUMM caMbIM  TJIaBHbBIM,
MPUOPUTETOM, TO B JAHHOM CJIy4ae 3TO HEleJIeCcO00pa3Ho.

[Ipexxne Bcero, Takol TIOAXOHO COOEPXUTCS B 3aKIIOUYEHUSIX
[TpaBurensctBa, CoBeTta 1o Komudukauuu npu Ilpesmaente n [maBHOrO
npaBoBoro ynpaniueHus [IpesuaeHTa.

W npyrve MOMEHTBI, CBSI3aHHbBIE C TeM, YTO 3[e€Cbh B JaHHOM CJIydyae
HELeAeCo00pa3HO, MOTOMY YTO, BO-TIEPBBIX, U CYOEOHBIX CIIOPOB HE TakK

MHOIro, M HMAyT HApYHWICHUA IIpaB, OI'PaHNYCHHNC HCIIOJIb30BAHUA IIpaB



npaBooOJiagaTesield, KOTOpbIe YK€ MMEIOT IpaBa Ha JAaHHbIA TOBApHBIN
3HAaK M SIBJISIOTCS JOOPOCOBECTHBIMM XO3SIMCTBYIOLIMMU CyObeKTamu. B
JAHHOM cJly4yae MO3MLMs BCeX OJMHAKOBas.

JaHHBIA TOAXOd €lle IOATBEepPXIAeTCsl B MPUJIOXEHHOM 3MECh
JOKYMEHTe. OTO 3asBieHue, (HAKTUYECKHU, OTKyJa BCE MOILIO,
3aKOHOMNPOEKThl. DTO ObLIM MpoOJeMbl, cBsg3aHHbIE ¢ "IIpuMopckum
koHautepoM”. WM rpynna kKommnaHuii "OObeAMHEHHBICE KOHIUTEPHI'
pasmectunn B "llapimaMeHTCKOM rasere” 3asiBI€HME O TOM, 4YTO OHU
(bakTHUECKM CHUMAIOT BCE€ CBOM BOIpoChl. M 3TO 3aBeplIeHO MUPOBBIM
JOTOBOPOM MEXIY XO3SIMCTBYIOLMMU CyObEKTaMU.

Yyt apyras no3uuust DenepaibHON aHTUMOHOMNOJBHON CIIyXOHI,
KOTOpash KakK pa3 CYMTaeT HEOOXOAMMBLIM BBEJCHME M3MEHEHUI B
3aKOHOJATEJIbCTBO, BBEACHUE VICITOJIb30BAHMS, TaK CKaxeM,
npexaenoab3oBaHusl. TyT mo3uums otraudaercsd. Ho g Tak gymaro, 4To
npeacraButrenb MAC cam ee mnposicHuT. M HalM 3KCOepThl, KOTOpPHIE
O3HAKOMWJIMCh C 3TUMHU 3aKIIOYEHUSIMU, C OSTUMM MPEIJIOXKEHUSIMU
CMOTYT KakK-TO apryMEHTHMPOBAHO BO3pa3uThb Ha Apyrue mno3uuuu. Ho B
1IeJIOM MOTY OTMETUTb, YTO MPUTOM, 4yTO Ha CoBeTe ObLIO TaKOe >XMBOE
o0CyXXJeHue, OBbIJIM pa3Hble MHEHHWSI, M Ka3zajach OYE€Hb CJIOXHOM 3Ta
npoOJjieMa, TO MPEMJIOXEHMSI, KOTOpbie ITOCTYIIWIM B Halll aapec, ObLIU
BCE TaKue KOHCOJMAMpOBaHHbIe. OHU YyTh OTJIMYAIMCh B pa3HOil cdepe,
HO OHM ObUIM OIMH 3a BCEX M BCe 3a OJHOro. Bor Takoe BmeyatjieHue
CKJaabiBasioch. Bcee.

B.C. KOCOYPOB

Cnacubo, MapuHa BceBonogoBHa, 3a JOCTaTOYHO OOCTOSITEIbHBIN
0030p TOro MaTepualia, KOTOPbIiA Mbl IMOJYYUJIHU.

Komnern, kKoMMeHTapuu, 4TO Has3bIBaeTCsl, U3IUIIHUE. S XOTea Obl
BbIPA3UTh CJIoBa OysarogapHocTh "OObeAUHEHHBIM KOHAWUTEpaM", KTO

30€Ch IIPUCYTCTBYCT, U B UX JIMLIC BCCM KOJUICTAM, KTO OJIM30K K TaKUM



pazpeuieHusiM. [loromMy 4TO Ha caMoOM Jejie, BEPOSITHO, 3TO OAWH W3
TAaKUX KOPOTKMX M LMBWIM3OBAHHBLIX IyTE€W BBIXOJA M3 3TOM I1ATOBOU
curyauuu. Ho BMecTe ¢ TeM, Ipu BCeil MPOCTOTE PelIeHUs] Bbl TOMHMUTE,
yTO OBLIO B TIpeATeYe M UYTO ObUIO meped TeM, Kak... Iloatomy 3TO
JOPOroro CTOUT, KOIJa IPUHUMAIOTCS CaMOCTOSITEJIbHO BOT TaKue
pelleHusl.

Ecnyi MBI XOTb 4eM-TO ObUIM MOJE3HBI U MOOYAWJIM K IIPUHSITHUIO
MOJOOHOI0 PELICHMUSI, TO MBI TOXE TOpIbl TEM, YTO 3TO MOJIYYMUJIOCH.

Yro kacaercs nosuumuu PAC, [Jenuc AnekcaHapoBud, Bbl 4yTo-TO
MoxkeTe TosICHUTB? Tloxkasyiicra.

JI.A. TABPJIOB

Cnacu6o, Bukrop CeMeHOBUY.

JloOphIii neHb, YyBaxkaeMmble KoJulerd. S BBIHYXIAEH HEMHOXKKO
nonpaBuTh MapuHy BceBoomoBHY B €€ JOKJIaae B OTHOIUEHUM MO3ULIMU
®denepanbHO aHTUMOHOIIOJBHOM CIyXO0bl. Bo-mepBbIX, TYT pedb UIET O
MO3ULIMM 4YjieHa paboueil rpymnnbl, a He o no3uuuu DegepanbHOi
AHTUMOHOIOJILHOM CJIy>KObI Ha CaMOM JIeJie...

B.C. KOCOYPOB

Ha, ma. ManeHbKMiA MyCTSK, HO...

JI.A. TABPUJIOB

...-IpuBJaeKkasi(?) Bce-TakKM MEHS Kak elle M y4eHOro B 3ToM cdepe,
U Tak gajee.

M Bropoe. S xoten Obl elie pa3 oOpaTUTh BHUMAHUE, YTO MO3ULIMS,
KoTOopass Oblla MHOW W3J0XEHa, — 3TO no3uums Oojiee 10-neTHen
npaktuku. Eme B 3akoH 1991 roga 0 KOHKYpEeHLMM W OrpaHUYECHUU
MOHOMOJUCTUYECKON nesarenbHocTH B 2002 romy ObL1a BBeAeHA HOPMA,
KOTOpasl U HbIHE, U paHEe MPU3HAET HEAOOPOCOBECTHYIO KOHKYPEHLIUIO U
NEUCTBUSI, CBSI3aHHBIE C  NPUOOPETEHMEM U MCIOJb30BAHUEM

NCKIIIOYNTCIIbHBIX IIpaB Ha CpCACTBA HMHIWBUAYAJIM3AlINN. C Tex IHop



MPOIIJIO OTPOMHOE KOJMYECTBO BPEMEHM, U IpaKTUKa C(HOPMUPOBAIACH.
Mb1 Ha KHMCax, KoTopble pa3BUMBaIUCh... ¢ AejJoMm Kapat" B Hauem
KpacHomapckoM Kpae, B KpacHOJAPCKOM YHpaBiIeHUU (OOLLIO OO
Konctutyumonnoro Cypa), Te Jaejla, KOTopble ObliM B Briciuem
ApoutpaxxHom Cyne pacCMOTPEHBI, — Mbl 3TOT MCTOPUYECKUIA TTPUHLMII
MpeayCMOTpeIM, 4YTO KOMIIAHMM, SIBJISIONIMECS MpaBOIpeeMHUKAMU
COBETCKUX IPEANPUATUIA 1 MO pa3HapsIIKe, TaK CKaXeM, MPOU3BOASIINE
T€ WA WHbIE BUIOBI TOBAapOB, KOTOpbHIE, IO CYTU, CTaJd CHUMBOJIOM
COBETCKOI MPOMBILIJIEHHOCTH, @ HE CMMBOJIOM, WHAWBUAYAIU3UPYIOLLIUM
KOHKPETHOE IIpeANpusiTUe, OHM pPaBHBIM OOpa3oM IpPU COXPAaHEHUU
MPaBOINPEEMCTBA BIIPaBe JAJIbIIE OCYILIECTBISATh 3Ty AesTeabHOCTb. Eciu
K€ KTO-TO M3 HMX MOCYUTAJI, YTO Yy HEro 3TUX MpaB KaKUM-TO 0Opa3om
0osb1Ie (C Yero-to, HEMOHSITHO C Yero), TaKoi TOBApHBIM 3HAK Ha ceos
3aperucTpupoBall... BepHee, 3aperucrpupoBas PocmareHT, a TOBapHbIE
3HAKM B KAueCTBE MCKJIIOUMTEJbHBIX IIpaB ObLIM MPUOOPETEHbI, U APYTUM
KOMIIAHUSIM  HBIHE, TIIOCJIe  ITIOJyYeHMsI  UCKIIOUUTENbHBIX  IpaB,
MPENSITCTBYET C MPOJOIKEHUEM OCYILECTBJICHUS AESITEIbHOCTU, TO TaKue
NEUCTBUMS  HaMM  pacUEHUBAJKWCh  HEOJNHOKPAaTHO B  KayecTBe
HeJ00pOCOBECTHOM KOHKYPEHILIMM, U, B OOILIEM-TO, BCE pelIeHUS ObLIU
MOATBEPXIEHbl cygamMu. M oTpagHO, 4TO Cyd MO MHTEJUIEKTYaJbHbBIM
paBaM, KOHEYHO, OJIeCTsSIe 3Hasd OTy IPaKTUKy, B OOLIEM-TO, 3TO
OTpa3uj U B CBOEM 3aKJIIOUEHUU.

[TosToMy 1O3MLIMSE MOSI ~ OCHOBBIBAJIACB HA  TOM,  4TO
MPaBOMIPUMEHEHNE CJIOXWIOCh. Pa3pelleHo oOrpoMHOe KOJIMYECTBO
cnopoB. Ho omuH wm3 KpallHMX caMbIX TakKWUX, ITOCKOJbKY 3[€Ch
npucyTcTBYIOT "OO0beIMHEHHbIE KOHIUTEPHI', — 3TO CIOP B OTHOLIEHUU
OKOJagKu "AJNEHKA", KOTOpYyl0 KOHIuTepckass (abpuka MMEHU
H.K. Kpyrickoii, HbiHe Ha3biBaeMasl TaK Y€ Ha MOJHBIM MaHep, HO Ha

CaMOM JCJIE B COBCTCKOC BpPEMA OTO OBLJIO MMEHHO TaK, KOTOpasad TaKXC



npousBoauiaa "ANE€HKY', Kak M yBaxkaeMblii "KpacHblii OKTSI0pD'...
OTHKETOYKA OblIa HEMHOXKO [npyroii. Korma-to 9T0-TO BHMAMMO,
CJAY4WJIOCh, 4YTO  IIPOM3BOACTBO  MpuocTtaHoBiaeHo, B 2010 romy
BO30OHOBJIECHO C HOBOW 3TuUKeTKoil. WM, koHeuHo, "OObemuMHEHHbIC
KOHIUTEPHhl' MOAAJIM 3asBJI€HME B aHTUMOHOIIOJbHBIM OpraH M cKasaju,
YTO, MOJI, BOT Hallla UICTOpUYECKAasl 3TUKETKA, 3TO BBOAUT B 3a0J1yKACHNE,
Ha pBIHKE MOXET ObITb CMEIIEHME M TaK najnee, M Tak paiaee. Ho B
pellleHUM AaHTUMOHOIIOJBHOIO OpraHa, KOTOpoe ObLI0 IOoAAepKaHO
cydamu, OBLJIO TO XK€ caMOe€ — YTO Ja, HOBas 3TUKETKa — 3TO, KOHEYHO,
CIIOp, ¥ B JAHHOM CJIydyae HOBasl 3TMKETKA MOXET BbI3BaThb CMEIIECHUE, HO
ecim Obl  gabpuka wmmMeHun H.K. Kpynckoil  BoccraHoBuia Ty
WCTOPUYECKYIO 3THUKETKY M  BO300HOBMJIA OBl MPOM3BOICTBO C
WCTOPUYECKON STUKETKOW, TO, COOCTBEHHO TOBOpSI, NpHU3HABaThb TE
OEeWUCTBUS, €CIM OHM OblIM OBl TAaKOBbIMM, HEIOOPOCOBECTHOM
KOHKYpPEHLMEN aHTMMOHOIIOJbLHBIA opraH Obu1 Obl He BrpaBe. M mpsmo
Mbl B pELIEHUMM 3TO M3NoXwiu. M, B o0lIeM-To, TYyT ITOJy4daeTrcsi, 4To
ocrlapMBajid, IIO CYTU, Hallle pelleHue o00e KommaHuu: KpacHbli
OkTts0pp" — ¢ oaHoil cropoHbl; "Opkina bpsHiac", mnpaBonpeeMHUK
¢dabpuku mmenu H.K. Kpynickoit, — ¢ gpyroit cropoHsl. Ho Tem He
MeHee 3TO KOMIIPOMUCCHOE pelleHHe, KOTOpoe ObLI0 BOT TaKUM, TaK
CKaxxeM, HaBepHOe, aroreeM BCell MNpaKTUKW, KOTOpas CloXuilach. B
5TOM OTHOIIEHUM 3TOT UCTOPUYECKUN MNPUHLIMI MOXHO 3aKpeluTb B
3aKOHE KakuM-TO 00pa3oM, HO Te€M HE€ MEHee, IOCKOJIbKY
MpaBONPUMEHUTEIbHAS MpakKTUKa Ha YPOBHE BBICIIMX CYAOB YXe
nojjep:xkajaa Takylo MO3ULIMIO, TO B MPUHLMIIE Mbl HE HacTauBaeM, 4TO
5TO HMEHHO JejlaTb Heobxoaumo. CmaBa 0Oory, 4To y Hac B
MPaBOMIPUMEHEHNM BCE NOCTAaTOYHO Heruioxo. Cnacuoo.
B.C. KOCOYPOB

Cniacu0o.
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TakuMm 006pa3oM, s MOHMMAIKO TaK, YTO BCE€ CKJIOHHBI K TOMY, YTO
MbI 3aBeplIaeM paboTy MO MEPBOMY BOMPOCY ITOKA BOT B TOM PELICHUU, B
TOM BHUJIE, B KAKOM y HacC MOJY4YWJIOCh. BOBce He 3HAYMT, 4TO y HAC rae-
TO MOTYT ITOSIBUTBCS KAKME-TO €Ile, YTO Ha3bIBAETCS, pa3HOIJIACHus, HO,
He OyneM 3aberatb Breped, OyAeT cuTyalusi — OyaeM TOTda BO3BpalllaThCs.
Ho ewme pa3 roBopxo 0 TOM, YTO Mbl HaMepeHbl MNPOAOKUTH pPadoTy
Hallei padboueid rpyIimsl.

30ech  JOCTaTOYHO  TOAPOOHBIM  ObT  JoKjaan  MapuHBbI
BceBonogoBHEbI... A yxe modemy chopocus JleHuca AjekcaHapoBuya?
IToromMy 4TO Y Hero Obl1a KOHKpPETHAsA TOYKA 3peHUsI (MHEHME).

KTo-TO e1ie xores 6bI YTO-TO CKa3aTh?

Haranbg MIBaHOBHA, KaK 3a4MHILMK...

H.HA. 30JI0TBIX

Ha camom nene Mbl mOgHMMANIM ABAa BOIIPOCA — 3TO ONMCATEIbHBIN
1 BOT 3TU PETPOCIIEKTUBHBIE, COBETCKUE, CKAXEM TaK... (Hepazo0p4iléo).

Ha camom nene S moaHOCTBIO MOOAEPXXMBAIO TO MHEHHUE, KOTOPOE
ceilyac BbIpa3ua WieH paboueil rpynmbl co cTopoHbl DenepaibHOMR
AHTUMOHOIIOJIbHOMI CJTYKOBI. Ho BOT B OTHOILLIEHUH
MPaBOIIPUMEHUTENIbHOM TIPAKTUKWA, B TOM YHUCJIE MO TOMY IIPUMEPY,
KOTOpPBI NMPUBEAEH B OTHOLIEHUU "AJIEHKHU" ...

K coxanenuto, TOo, 4TO ceiyac OBLUIO CKa3aHO, Belb B3TO He
3apMKCUpOBAaHO B cyneOHbIX akTax. JleiictButenbHo PenepaabHas
AHTUMOHOIOJbHAS Cay>X0a B CBOEM PELIEHUMM OTpa3uja, 4TO €CJIU Obl
TOBap MPOU3BOIUJICS B TOM OPUTMHAJIBHOM 3THUKETE, TO TOIJa KOMIIAHUS
MoOTJIa Obl €ro MCIO0JIb30BaTh. Ho Ha camoM dese, s 3TO XOPOLIO ITOMHIO,
Cyl IEpBOM MHCTAHUMM JAaHHBIM  BBIBOA HE  MOoOAAepXal, B
aneJUIIIMOHHONM MHCTAHLMM OH TAaKXe HEe HalleJl CBOero orpaxeHus. U

IIO9TOMY IIOJIYHACTCA, YTO OTOT OOBOH, C MOEW TOYKU 3pCHUA, 1OCTATOYHO
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Beckuii noBon PDenepasbHONl AHTUMOHOIIOJBHOM CIIYXKObI, COOCTBEHHO
TOBOPSI, OKa3aJICsl HEyPeryJIMpPOBaHHBIM.

KoHneuHo, s OOKHA COIJIACUThHCS c TEM, 4TO
MpaBONPUMEHUTEIbHAs TpaKTMKa OypHO M aKTUBHO pa3BuBaeTcs. Ho
BOIPOCHI, CBSI3aHHbIE CO 3JI0YIOTPEeOJIEHUEM IIpaBoOM, TeM OoJiee, Korma
peyb HIEeT O COBETCKMX OOO3HAYeHWUSIX, OYE€Hb TOHKHWE U OYEHb
yyBCTBUTENbHBIE. M, K coXaleHu1o, IO MOeMy TIJIyOOKOMY YOEXIEHMUIO,
HCXOMs1 OISIThb-TaKW M3 TOW IMPaKTUKU, KOTOpasl €CTh, B CIPaBKe cyaa IO
WHTEJJIEKTYaIbHBIM IIpaBaM Mbl YBUACAM TOJBKO TE€ CIy4yau, IPOLECC IO
KOTOpLIM 3aBepiueH. Ho, TeM He MeHee, B cylde IO MHTEJUIEKTYaJbHbBIM
MpaBaM  pacCMaTpUBalOTCS OYEHb CJIOKHBIE BOIPOCHl B OTHOLLUEHUU
o0o3HayeHus1 "CapoBa" (3To reorpaduyeckoe Ha3BaHME), B OTHOILIECHUU
CynbceHHBI(?). DTO ONATb-TaKW W ONMCATEJIbHBIE, W COBETCKME
0003HaYECHUS.

Mbl BUAMM, YTO HENpPOCTO CKJaabIBaeTcs cutryauusi. HasepHoe,
3TO MoXeJIaHue, MOXET OBITbD, Mpexae BCETO, u K
MpeanpUHUMATEILCKOMY COOOIIECTBY, YTO, HABEPHOE, HY>KHO BbIpabOTATh
oInpeJe/ieHHbIE MOAXOAbl U M3J0XWUTh MX Ha OymMare, 4YTo Mbl ITOHMMAaeM
noa  JOOpPOCOBECTHOM  KOHKYpEHLMEH, 3JI0ynoTpeOJeHueM U He
3JI0yIOTpeOeHueM MpaBaMM, [JisI TOro, 4YTOObI TOT K€ CyI IO
WHTEJJIEKTYaJIbHbIM MpaBaM, KOIJA BBIHOCUJ pelleHue II0 TaKoMy
KPUTEPUIO KaK 3JI0yNoTpedJieHue IMpaBOM, KOTOPbIM SIBISIETCS TaKUM
OLICHOYHbIM. MoXeT ObITb, ACUCTBUTEILHO, Jerye ObUI0 ITOHMMATh
CUTYallMI0, a OHA Bellb OYEHb CJIO0XHAasI 1 HEOJHO3HAYHAs.

M xotenoch Obl €llie 3aMeTUTh, U MBI 32 3TO OYEHb MPU3HATEJIbHbI
Cosery ®enepauuu, 4TO OBUIO MNOAJEPXAHO pelIeHUMEe O BHECEHUU
U3MEHEHUIA B OTHOLICHWW PEruCTpaliyd, B OTHOLUCHWM YTOYHEHUM IO
ONMMCATEJIbHOMY  OOO3HAUYEHMIO, B  YaCTHOCTM  CBSI3aHHBIM  C

HaTypaaInuCTUNYCCKUMU I/I306pa}K€HI/IHMI/I. M1 BUANM, YTO PCTUCTpALIA HaA
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OJHOI0 IIpPaBoOOJAmaTes sl MNPOCTO KOHMPETHI OIPEACICHHON (POPMbBI
MOJIHOCThIO OJIOKMPYET MPOU3BOACTBO TaKMX KOH(MET, UTO C Hallleii TOYKHU
HEeoOOCHOBaHHO. To ecTb BOT  pa3iIuMuMTENbHas  CIIOCOOHOCTD,
3JI0yIIOTpedIeHe MPaBOM — BOT 3TU OLIEHOUHbIE KPUTEPUHU...

IToH9THO, YTO OHM HOJKHBI TPAKTUKOM (POPMHUPOBATHCI, HO
OOCTaTOYHO  CJIOXHbIE  MPOLECCHl, M  II03TOMY  JIEHCTBUTEIbHO
NpEeANpUHMUMATEIBCKOE OOIIECTBO... MOXeT OBbITh, B paMKax TaKou
ABTOPUTETHOM padoueid rpymnmnbl, €cau Obl Mbl MOINIM C(HPOPMYJIUPOBATH
oIpeaejeHHble KPUTEPUM, TO 3TO IEUCTBUTEBHO OYEHb MOMOIJIO ObI B
pa3pelieHn Bcex cnopoB. Criacubo 6oJbIIoE.

B.C. KOCOYPOB

Cnacu6o, Hatanps MBaHOBHA.

Ho 3710 e1e ToabKO MOATBEPXKAAET TO, O UeM 51 TOBOPUJI, YTO Y HaC
BIIepean HempocTas padora. Ho g He coBceM MpeacTaBiisito, KaK Mbl Ha
paboyeil rpymnre BoIpadboTaeM KakKue-TO KPUTEPUH.

Camoe riaaBHOe BbIpaOOTaTb Mbl MOIVIM Obl, HANIpSIYbCs U CIEJIaTh,
KaKoBa JISTUTUMHOCTb OyneT 3TuX KpuTepueB. Korma Mbl paccmaTpuBaiu
TEePBbII CIIOPHBINA BOMPOC, MBI MIPEAIoJarajy BCe-TaKy BbIXOA Ha KaKylo-
TO 3aKOHOJATeJIbHYyI0O MHMLMATUBY. VI B mpeaaBepuy Mbl paccMaTpUBaeM
Ha pabouyeid rpymnme M BbIHOCMM Ha CoBeT 110 MHTEJIEKTyaJabHOMN
COOCTBEHHOCTM, M C BBITEKAOIIUMU OTCIOJA MOCACACTBUSIMM Aajblile
JIMOO MBI MEM 10 3aKOHOAATEJIbHOMY NYTH, JUOO HET.

Eciu Xxe mpocTo Kakoi-TO HEKMIA CBOJA MpPaBWUJI WM €1Ie YTO-TO
Kak 3Ta padouas rpynmna... B mpuHLuIIE, Mbl 3TO MOXEM CAEIaTh, HO 51 HE
OYCHb IIOHMMAK HACKOJbKO 3TO Oymer JeruTuMHO. JlaBaiiTe

oOMeHsieMcs... Y KOro Kakue Ha ceit cuetr MHeHus? [loxanyiicra.

MBI Kak pas ObLIN TECMH, KTO IIPCAIIOXKWNII BI)Ipa6OTaTI) YTO-TO

HOI[O6HO€ Ha OJHOM H3 IIPOIIJIbIX 3acelaHu. Ho B Hameit yactu Mbl
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XOTeJIM OBl ellie pa3 MOAYEepKHYTh, YTO, HABEPHOE, MPU 3aKOHOJATEIbHOM
opraHe 3TU KPUTEPUU U PEKOMEHIALMM BbIpabaThiBaTb HE CTOUT. MbI
MOXEM 3TO ONYCTUTb Ha WHAYCTPpUAJbHBIA ypoBeHb. Jlomyctum, B
ACKOH/I u B "Pycbpenn"(?) u BbIpaboTaTh 3TU MOAXOAbI YK€ TaM, Ha
WHIYCTPUAJIBHOM YPOBHE, TIlle OM3HEC pasroBapuBaeT ¢ OW3HECOM, HE
MpuBJIeKasd JULIHUIA pa3 3akoHomaTtenaeil. Bor 3To HeOosbuIasg peMapka,
KOTOPYIO 1 XOT€JI CAEaaTh.

B.C. KOCOYPOB

Takoe BHyTpeHHee COIJallleHWe, BHYTPEHHUIN 3TUKET Kak,
COOCTBEHHO, OTYACTU MOXHO NPUPABHSATH U TO MHUPOBOE COIJallEHMUE,
KOTOPOE IOSIBUJIOCK.

E.IO. ITAIIIKOBA

bykBanbHO mapy cioB 1o moBoay KputepueB. [lo3uums cyaga mo
WHTEJJIEKTYaJIbHbIM IIpaBaM Obl1a o03BydeHa. M BOT 3TO 3asiBlieHUE
Ipynmbl KoMmaHuii "OO0beauHEeHHbIE KOHAUTEPHI ... TOXE B IPUHIIMIE
TeM Xe mnyreM wuaer. Ha Hawm B3misa, HauOosiee ONTUMAJIbHbIM
BapMaHTOM ObIIM Obl KOJUIEKTMBHBIE TOBapHbie 3Haku. Ho BoT 3TO
3asgBJIeHUEe TIpyNIbl KommnaHuil "OObeIuMHEHHBbIE KOHAUTEpPhI' KakK pas,
MOXET, SIBJISIETCSI KaKMM-TO II€pBbIM IHaroMm K 3Tomy. O 4YeM MHe
XOTEeJIOCh OBl CKa3aTh B CBSI3U C 3TMM? MBI, cTaBsd mepen coOOi 3amady
BbIPAOOTKM KAaKMX-TO OIPeAeJCHHbIX KPUTEPUEB, BO3MOXHO, XOTUM
caenaTh MpaBooOjagaTesiel U BCceX OCTaJbHBLIX 00jiee CUACTIMBBIMU, YEM
OHM XOTST ObITh. BO3MOXHO, OHM IOrOBapUBAIOTCSI O KAKUX-TO YCJIOBUSIX
WCITOJIb30BaHMsI TOBAapHBIX 3HAKOB, MOXET, 3TO0 M OygeT Koraa-To
KOJUIEKTMBHBI ~ TOBapHbIi 3HaK. A  ceiyac, CTaBsd  KaKMe-TO
oIpeJe/ieHHbIe paMKM, BO3MOXHO, 3TO OyIeT MpeXaeBpeMEHHO.

B.C. KOCOYPOB

Cnacu6o0.

JHa, moxanyicra.
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N.B. JIEBEJIEB

"O0benMHEHHbIE KOHAUTEPHI .

YT1o OBI XOTEJIOCHh OTMETHUT.

IlepBoe. D10 cormamieHMe — 3TO HE MEPBOE COIJIAlliEHME. Y Hac
€CTh MUpPOBOE corjalieHue co "ClaBIHKOMN", Mbl 3aKJIIOUMIN COIJIAlICHUE.
Bropoe muposoe cornauienue ¢ "Opkioit”(?), obiBuiee Kpynckoit. M1 tam
MOUYTU TaKOE€ K€ COIIalleHWe, OHM TOXEe AaIM 00s13aTebCTBO, YTO OHU
OyayT paccMaTpuBaTh Bompoc O Bo3poxiaeHun B joHo "ACKOHI",
accourauuu. M y Hac B mpuHLMIE B acCOLMallMM, HACKOJBKO $ 3Halo,
BbIpaOOTaHbl ONpeIeJeHHBIC MOAXOAbI IO IpaBoobnagaHuio. IIpocto 4
HanoOMHIO, ObUIO Mpeablayllee 3acegaHue padodyeil rpynnbl, W Hall
MPEe3UACHT CKa3aj, YTO Mbl HpUrIacwiu Te (aObpuKu, KOTOPBIE XOTEIU
WCIIOJIb30BaTh 3TU COBETCKME 3Haku. M roBopuM: Kak BBl Oynaere
ucrojb3oBaTh? bygere BKIagbiBaThb B pa3BUTHE, B pekjlamy, B
MPOU3BOACTBO, B TexHoJOTrH0. OHU roBopsT: "HeT, Mbl XOTMM TOJILKO
HCITOJIb30BaTh". Hac 3T0 He ycTpauBaeT M HE YCTpauBaeT IMOTPEeOUTEsICH.
[ToaTOMy $1 COBEpLIEHHO COIJaceH C TeM, UTO BOT 3TO IIepBOE, TaKOe
SIBHOE IMPO3BYyYaBlllee Halle COBMECTHOE 3asiBjieHue... TaM paboTaloT Haja
9TOM TIPOOJEMOM, HO Heab3s 3al0biBaTh, YTO H3TO BCE-TaKM IPaBO
COOCTBEHHOCTM, a BOIIPOC KOJUIEKTMBHBIX 3HAKOB cyllecTByeT. M ecnu
MOCMOTPETh IPAKTUKy, OHA HEraTMBHasl, OHa JJIs IpaBooOOJIagaTes
OYE€Hb HEBBIMIPBIIIHASI, TIOTOMY YTO B KOJUIEKTUBHOM 3HAKE VXK€ YJICHBI
3TOro KOJUIEKTMBHOIO 3HaKa HE COOCTBEHHMKM, OHU MCHOJb3YIOT, IO
CYyTMU Aejia, MO JUUEH3MM 3TOT TOBApHBIN 3HAK, a acCOLMalUs SIBISIETCS
COOCTBEHHUKOM, BOT 3TO 00beavHeHue. [loaToMy 3aech yxe 3a0paTh 3TO
MpaBO COOCTBEHHOCTU HEBO3MOXKHO.

B yvactu npemioxeHuii "MoH n31uc"”, yBaxaeMbIX KOJUIET, MHE Obl
XOTeJIOCh BCE-TaKM BbICKA3aTh CBOIO 03a00YEHHOCTb, MOTOMY 4YTO BCE

Ka4CCTBCHHbLIC NJOTI'OBOPCHHOCTU, 3TO 0oJIblIe CBSI3aHO CO CraHaapTramMu, y
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HUX 3TO0 M nponucaHo. M eciam mocmorperh Koaekc moOGpOCOBECTHBIX
MPaKTUK, TO TaM IPSIMO B CTaThe€ 3allMCAHO, YTO HE3bIOJIEMOCTh MpaBa
COOCTBEHHOCTH, CBOOOJA TpakAaHCKO-IPAaBOBBIX JOTOBOPOB. A 31eCh
MoJy4yaeTcsi, Mbl HOpaBooOyagarenss (9 COrjJaceH C CyaoM IO
WHTEJJIEKTYaJIbHbIM IIpaBaM) 3aroHsieM B KakKue-To pyciia. Mbl camu
OyaeM ompeneisiTb, C KeM HaM APYXUTb, C KEM He APYyXUTb. Bo BCSIKOM
cayyae, B Hallleii accolMalMy €eCTb IIpaBWjJa Wrpbl. Y HACc ecCThb
Accoumanysi TaMOXEHHOro coro3a, IlIe€ cAeJlald BCe WIeHBbl 3TOH
accouMauuy 3asgBJI€HME O TOM, 4YTO 3aKOHOJATEJbCTBO  JOJIXKHO
MPUMEHSTBCSI M BCE JOJDKHBI COOJIOIATh IIpaBWIa JI€MCTBYIOLIETO
3aKOHOJATEJbCTBA M B TOM YMCJIE II0 TOBapHbIM 3Hakam. M camoe
MHTEPECHOE, Hallla POCCUMCKasl accouuauus oO0beauHseT nopsaka 70
MPOLIEHTOB TOM MaccChl, KOTOpasi MPOU3BOAUTCSI, KOHAUTEPCKUX U3AETUM,
BOT 3TO IPOM3BOAUTEN, KOTOPHIE BXOASIT B HALy acCOLIMALIAIO. A CIIOPbI
y Hac ceilyac MAyT ¢ HEOOJbLIMMU MPEeINpUITUSIMU, U TaM pedb UIET O
TOM, UTO MbI MPEABSBISIEM MPETEH3UIO, €CIM OHM HapyLIAlOT HAllM MpaBa.
Mbl He nomaeM B cyd. M BOT eciv OHUM HE COIJIALLIAKOTCSI ¢ HAMM, Mbl
TOrJa MAEM B IOCTULMIO, CyAbl M HAaYMHAeM 3allullaTh CBOM IpaBa IO
nojiHoi mporpamMme. Ho mpakTuka mnokasbiBaeT (y MEHsI KoJjijiera 31eCh
cuaut u3 "OObeNUMHEHHBIX KOHJIUTEPOB", PYKOBOAMTENbL OTAEIa), 4TO
OOJILIIMHCTBO MAYT HaBCTpeuy. Sl He MOHMMAl0, YTO OHM JIE3JIM Ha PhIHOK
C HapylIeHHeM 3aKOHOJAaTeJIbCTBa?

A Hama 3agada kakag? YToObl ObUIM €OMHBbIE IIpaBWa WIPHl U
YTOOBI HE HApYLIAJIUCh IIpaBa HE TOJLKO Hallld, HO U APYrUX.

B.C. KOCOYPOB

Xopowro. Criacu6o.

A ngymaro, 4To CUTyalUMIO C KOJJIEKTUBHBIM COOCTBEHHUKOM IIO

p€akionur, I10 KHUBAHUIO TOJOBaAMHU, 4 IIOHAJ, YTO MBI YXC€ OTHYACTHU



16

npoexaiau. bynem ropoputh Tak. M mosTomy pa3BuBaTh 3Ty TEMY BpPSI JIU
€CTh HEOOXOAMMOCTb.

JaBaiiTe Mbl 3apUKCUpPYEM TO TIIOJOXEHHUE, K KOTOPOMY MbI
MPUILIN, claBa 00Ty, B pe3yjbTaTe KOJJIEKTMBHOIO TaKOTO OOCYXIEHUS,
A caMoOe€ TIJaBHOE IIPaBONPUMEHUTENbHON NpakTUKMU. aii Oor, 4ToObI
MpeIIIeCTBYIOIAs MpPakKTMKa HaM MEHblLIe IIPUHOCUJIA  KaKUX-TO
pa3HouTeHMIi 1 pa3Homiacuii. Ho XXu3Hb ecTh Xu3Hb. M1 HaBepHsIKa UTO-
TO OyneTr. Mbl OyneM cuuTaTh, YTO Y HAC €CTh B apCeHajle TaKoe OpYyXKMUe,
KaK Hallla IrpyIla, KOTopasi I'OTOBa IMOIKJIIOYUTBCS K pPa3pelleHUuI0 Tex
WIX MHBIX TTpo0yieM. DTO MEPBOE.

Bropoe. B pamkax Hauiero o6pameHuss K HaM obpatuicsa Cyn mo
MHTEJICKTYaIbHBIM — TIpaBaM. JlrogmMuiaa AJjtiekcaHapoBHa HoBocenoBa
n3BMHWIACh. OHA CErogHsI MO YBAXUTEJIbHBIM IMPUUYMHAM OBITh HE MOXET.
M MBI JgOroBOopuMChb, 4YTO MHTepechl Hammx Koyuier, Cyga 10
MHTEJICKTYAJIbHBIM TIpaBaM, OyayT TipeactaBiieHbl EneHoit HOpbeBHOI
[TamkoBoii.

OHa yxe oT4acTM 00O3Hauyujaa CBOE Y4acTUE M IPUCYTCTBUE 3MIECh.
910 cyapsd Cyaa Mo MHTEUIEKTYaJIbHBIM IIpaBaM.

B paszgarouHoM MaTepualie y Bac ecTb obpalleHue cyga. Bpoae Obl
OueBMIHAs Belllb, HO OHA HE Takasl IpocCTasl, KaK KaXeTcs, Ha Halll
B3IJIsI, TyOoKasi, TpeOyroliasi JOMOJHUTEILHOM MPpOopadOTKM.

MBI XxOoTeau TIOCTYIIUMTh KakuM oOpa3oM. Ilociaymars EneHy
KOpbeBHY cerogHsi. Ecav rotoBbl, MBI MOXEM OOMEHSITHCSI MHEHUSIMM.
Ho B mpuHuune Mbl xoTeau Obl, YTOOBI B3SIB MaTe€pMajbl U IMOCJYIIAB
Eneny IOpbeBHY, Mbl Ha CleayloOlIeM 3aceOaHUM BEPHYJIUChb K 3TOMY
BOIIPOCY U Y€ BBIIIUIM HAa KaKOe-TO BO3MOXHOE pelueHue.  mymaro, 4to
Takoi mnoaxon OyneT OoJjiee KOPPEKTHBIM, ITOTOMY UYTO CXOAY 4YWUTATh

Matepual... OH JOCTaTOYHO HEMPOCTOM, a CrielU(PUYHBIN.
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Ecium Her BO3paxeHMid, TO S MNOPEMIOXWI Obl B3SITh NEPBBIA
MaTrepuajl, KOTOPbIi Mbl pa3aajiu.

Enena IOpweBHa, mnoxanyiicra, Bam KomMMmeHTapuii 3TOro
MIPEIIOXKECHUS.

E.IO. ITAIIIKOBA

A OyKBaJIbHO B HECKOJBKMX CJIOBAX, MOTOMY YTO 3TO OOpalleHUE
Hauero cyga. MHUIMMpOBAaHO OHO MO TOM IIPOCTOM IPUYMHE, YTO Ha
pasHbIX Iuomwagkax Cyn Mo MHTEIEKTYyaJlbHbIM IIpaBaM IIPUBJIEKACTCS
1711 OOCYXKIIE€HUSI BOIIPOCOB, CBSI3AHHBIX C MapajlIeJIbHBIM UMIIOPTOM WJIM,
TOBOpS O(PMLIMAJIbHBIM SI3bIKOM, IMIPUHILIAIIOM MCYEPIIaHUs TIpaBa.

Ho Mbl xoream ObI oTMeTUTh, 4TOo Cyn IO MHTEIEKTYaJIbHBIM
paBaM 3TO OpPraH, KOTOPBIM SBISETCS IIpaBOIpUMEHUTENIEM. MBI
NpMMEHsIEM Ty HOPMY IIpaBa, KoTopas 3adukKcupoBaHa B I'paxkgaHCKoOM
koaekce (crarbs 1487 I'paxkmaHCKOroO KOJIEKCa).

B Hacrosiee BpeMs1 ctathsl c(popMyaIMpoBaHa TaKUM OOpa3oM, 4TO
MPEeNyCMOTPEH HALMOHAJBHBIA TPUHLMIO WCYEpPHaHUS IpaBa, XOTSI (MBI
TOX€ TOBOPWIM 00 3TOM), OH HE COOTBETCTBYET MEXIYHAPOAHBIM HALIUM
IOroBOpaM, CBS3aHHBIM C  co3maHuMeM  Hamero  EBpasmiickoro
5KOHOMMYECKOTO co1o3a. Ho BMmecTe ¢ TeM HMKakue M3MEHEHUs Tyla
BHECEHBI HE ObLIM, B TOM YHWCJE€ M KOraa NPUHUMAIMCh U3MEHEHMS K
I'paxkpaHckoMy KOIEKCY, KOTOpbI€ BCTYNWIN B CUJy C 1 OKTSOpS.

Mpbr xotenu Obl OoOpaTuTh BHMMaHMe Ha 3To. Ilojmaraem, 4to
BHECEHUE M3MEHEHUI B 3Ty CTaThbIO HA3pejo, HO XOTS Obl B paMKaX HOPM
MEXAYHAPOJIHBIX HAIMX JOTOBOPOB.

Yto kacaercs npMHLMIIA MEXIYHApPOOHOIO MCUYepIaHMs IIpaBa,
OYCHb MHOI'ME Ha TeX Xe IUIOIAAKaX, KOrga Mbl OOCYXKIAeM, MbITAIOTCS
3Ty UACI0 MPOABUTATh B KM3Hb. Ilomaraem, uro atot Bonpoc ¢ CynoMm 1o
WHTEJUIEKTYaJIbHBIM ITpaBaM HUKAK HE CBSI3aH, MOTOMY KaK OH SIBJISIETCS

NCKIIIOYNUTCIIbHO 9KOHOMUMNYCCKNUM n ITOJIMTUYCCKUM. K&KyIO -TO
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KOHCTPYKLIMIO HOPMbI MOXHO OBbLIO Obl MPEIIOXWUTh, HO 3TOT BOIPOC
YK€ IOJDKEH OO0CYXIaThb HECKOJBbKO C MHBIMU MCXOAHBIMU JaHHBIMU. BOT
KpaTKO Halla MO3ULMSI.

B.C. KOCOYPOB

Cnacub6o, Enena KOpbeBHa.

IToxanyiicra.

N.B. JIEBEJIEB

41 KOpOTKO MPOCTO IOCTaparch oTpearMpoBaTh. Jla, s1 coriaceH ¢
CYIOM I10 MHTEJUIEKTYaJbHbIM MpaBaM, NEHCTBUTEILHO CYLIECTBYET TaKasl
npo6jemMa, HO, KaK M OTMEUYEHO B OOpalllcHWM Ccyga, OHa OoJIbllie
SKOHOMUKO-Tionutndeckas. Ilouemy? Iloromy utro BOT 310 CornaiieHue
2010 roma, rme TOBOPUTCS O PETrMOHAJIBHOM IIPUMHLMUIIE MCYEPIIaHUS
MpaB... OH YpPeryjJupoBaH COIJIALLEHUEM MPaBUTEALCTB. 19 TOro 4ToObI
OHM OBIJIM peaau3oBaHbl W  JEWCTBOBAJIMW, 3TO HYXHO JHUOO
patuduLuMpoBarb, JMOO NMpPUHUMATL 3aKOH. [losTOoMy Kak 3TO Oynmer, B
Kakoil (popmMe — 3TO yKe BONPOC IMOJUTUKU.

N3 3AJIA

JloroBop-T10 paTupPULIMPOBAH YXKE.

HU.B. JEBEJIEB

Her, Cormamenue — HeT. TamM nmoanvMcaHo MpaBUTEIbCTBAMU.

N3 3AJIA (ToT Xe)

JoroBop-to patuduumpoBaH o0 EBpa3umiickoM 3KOHOMMYECKOM
COI03€.

HU.B. JEBEJIEB

A ewe pa3 rosopro: camo CorialleHue He paTu(pULIMPOBAHO.

B.C. KOCOYPOB

Xopouro. IToHsATHO.

HU.B. JIEBEJIEB

Bot u Bc€. Tyt npobiema He Ta.
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B.C. KOCOYPOB

IToxanyiicra.

JI.A. TABPUJIOB(?)

Cnacu6o.

A OykBasibHO BKparue... [Ipocto B coodieHun, Kkotopoe JlrogMuia
AnekcanapoBHa Hammcajga B Coser ®Denepanny, ObUIO YIIOMUHAHUE, YTO
denepanbHasi aHTUMOHOIIOJbHAS CIy>K0a B 3TOM OTHOLIEHUM paboTaer.
Ho nemo B ToM, 4TOo 3Ta paboTa BemeTcs ILIECTb JIET KaK MUHUMyM. U
paboTa BeAETCS B TOM YHUCJIE 10 TeM MOPYYEHUSIM U PELICHUSIM, KOTOPhIE
NPpMHUMAJIMChH y TiepBoro Buue-npembepa Mropst MBanosuua IllyBanosa.
M, xoHeuHO, ecau Mbl BCe-TakKM Ha Haller padodeid rpymie... Ceityac 4
TaK IIOHMMAalp, M 3TO XOpOIIO, Mbl HE CTaBUM ceOe 3agady CeromHs
pa3odpaTbCcsl B BTOM BOIIPOCE INIYOOKO MM MNOBEPXHOCTHO, a JIydlle,
KOHEYHO, IIYyOOKO, BONPOC HE TakKOW IpocToil. M 3aKOHOMpOEKT Ha
caiite  regulation.gov.ru  BUCHUT, 3aKOHONpPOeKT Ha(?)  OLIEHKH
PeryJIMpyolIero BO3AEHCTBUSI, KOTOPbI ObIT pa3padoTaH PenepanbHOI
AHTUMOHOITOJIBHOM cJIyk00#1. 1 xoTen Obl eule pa3 HAOMHUTbL, YTO
BOIIPOC CBSI3aH W C... (Hepa3zoop4uéo) WIMIOPTA W JOKAJIM3aLUein
npousBoAacTBa B Poccuu, M 3TO KaK pa3 M €CTb, HaBEpHOE, OSTOT
5KOHOMMKO-IIOJIMTUYECKUIA BOMPOC — JIOKajau3alusl MPOM3BOJACTBA U
UMMYHUWTET... (Hepazoop4iuéo) WMIIOpPTA, B STOM Cllyyae pa3paboTKa
Kputepusi Jiokanuzauuu. M B MHOM ciyyae, HaBEepHOE, TaKoe
OIPOTECTOBAHMWE B ONPEICICHHOM CTEeNEeHM B J0BOAAX KOHTPOJISI
npaBoobnanarenss. Ha camoMm gene KOHTpPOJAb [OJDKEH OBITb HE Hal
PBIHKOM, a KOHTPOJIb HaJ KauyeCcTBOM. M1 B 3TOM OTHOILIEHUM MHOIO ObLIO
CIIOPOB.

[ToaTOMY MBI, KOHEYHO, TOTOBHI K OOCYKIAEHMIO 3TOr0 BOIIPOCA,
XOTear Obl KOJUIET IMPU3BaTh TOXE MOCMOTPETh OLICHKU PETYJIMPYIOLIETO

BO3IEWCTBUS Ha 3aKOHOIIPOCKT. N nam KaxXeTCAa, 4TO BOIIPOC HE TOJIBKO
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SKOHOMMUKO-TIOJIMTUYECKUII, HO BO MHOIOM M MpaBoBOi. M mpaBOBBIX
TaM BOIIPOCOB TOXE OYEHb MHOTO.

B.C. KOCOYPOB

Xopowro. Cracu0o.

EneHna AnekcaHapoBHa, MOXaayHCTa.

E.A. ITABJIOBA

A TonpKO OyKBaJbHO HECKOJBKO CJIOB XOTejJa Hd00aBUTh.
JefCTBUTEIbHO, OUCKYCCHUS YXE IIUIa OYEHb OXECTOYECHHas MO 3TOMY
MOBOAY M JOBOJILHO [JIMTENbHBIM mepuon. M ceiyac 3akiito4eH HEKUi
COI03, MOpaTopuii OOBSIBJIECH HAa HECKOJbKO JIET Ha 3Ty TeMy. MHe He
KaXeTcs1, 4YTO OOJBIIOM TIpeX COCTOMT ceiyac B TOM, YTO TaM HET
U3MeHeHui, B crTathe 1487, mnoO TOM TIPOCTOM TPUYMHE, YTO
PETHMOHAJABHBIA MPUHLUAI — OTO CyTb HAUWOHAJIBHBIA TPUHLWII,
pacnpocTpaHEHHbIM Ha Tpu rocyaapcta. Ilostomy, B o001eM, Mo
0OJBIIOMY CYETY, Mbl MOXEM OCO00 Ha 3TOT CYET HE OECIIOKOWUTHCS, B
clydyae d4Yero, B KpaliHEM ciyyae, Bcerga JeWcTByeT cCTaThs 15
KoHcTuTtyunmn, B KOTOpPOW TOBOPUTCS O TOM, 4YTO MEXIYHAPOMHbIC
JOTOBOPbl MMEIOT TMPEMMYIUECTBO B JNEWCTBMM II0 OTHOLIEHUIO K
HALIMOHAJILHOMY 3aKOHOHATeabCTBY. Ecim TamMOXeHHBIM COI03 MMEET
COOTBETCTBYIOLLEE COMIALLIEHUE OEUCTBYIOLIEE, TO OHO OYyIET IPOCTO
MIPUMEHSITHCSI.

Ecim MBI ceiiuac MOAHMMEM 3TOT BOIPOC, BO3HUKHET Cpasy
npoekt PAC, Ha KOTOpBIIi Halll COBET IO KOoAU(pUKALUU YxXKe JdaBal
OTPULATEJLHOE 3aKI04YeHUEe. MBI cuMTaeM, YTO TaM BCE €IEe COBCEM HE
TOTOBO JJISI TOrO, YTOOBI 3TO MOXHO ObUIO BHEIPSTH B XXM3Hb. M eciu yx
s CO CBOEM TOYKM 3pEHMS CKazaja Obl: €ClIM yX BbIOMparTb, TO JIyYlle
BbIOMpPATh HBIHEIIHIOK CUTYyallMIO, YeM MOMBITKY Celdyac BHECTU OISITh
U3MEHEHMS W TMOMHATh OYEPENHOM CKAHOAI, pa3d yX y HAac MOPATOPHUIA.

Ho »T0 MO$s1 TOUKa SPCHUA.
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B.C. KOCOYPOB

Cnacubo, Enena AnexcaHapoBHa.

IToxanyiicra.

A.B. IIOITIOBUYEB

ITonoBuueB Anexceii, "Pycopenn”.

Bbl 3HaeTe, Ha ceromHsSIIIHUI MOMEHT, KCTaTU, MO MpOoCchOe WM MO
nopyueHuto IllysanoBa ceityac B pamkax EBpa3uiickoil 3KOHOMMWYECKON
KOMMUCCHUM  CO3JaHa cIeuuanbHasgs paboyas rpymma.  I1oCcKoabKy
(akTHUeCKM cellyac B3TO pelleHWe HaxOAUTCSl Ha HaJHaLMOHaJIbHOM
YPOBHE, MHE KaXeTCsl, Y Hac oOCyxXAaTh 3[IeCh ceiluac 3TOT BONpPOC, TeM
0o0J1ee YTO JEMCTBUTENBHO OB TaKOW MOpPATOPMIA COIVIAaCOBaH, OBLIO OB,
HaBepHOE, HE COBCEM IIPABWJIbLHO U KOHTPIPOAYKTHMBHO. MHe Kaxkercs,
ceiiuac mpeacTaBUTEIM TpeX CTpaH OydyT MeXay COO0Oi 3TO BbISICHSITb.
Tem Oosiee, K COXaJIeHWIO, B3TJIAbl pa3Hble. M e€CTb 3KOHOMMYECKHE
obocHoBaHusi. PAC HacTamBaeT Ha TOM, YTO 3TO OrpaHUYMBAET
KOHKypeHuMo. Ho, K coxajaeHuo, HUKaKMX 3KOHOMMYECKUX JaHHBIX B
YUCTOM BUAE HUKTO TakK U He npuBea. [TIoTomy 4To ecTh MpeamnoaoxXeHue,
YTO 3TO CHU3UT LIEHbI, €CTh MPEANOJOXEHUE, YTO 3TO HUKAK HE IOBJIMSIET.
To ecTb ecTb MHOIO MPEANnoJOXEHUI, KOTOpble HMKAaK HMKEM He
NIOKa3aHHl.

ITosToMy Ha ceromHsIlUHWIA MOMEHT auckyccus unetr. M MHe
KaxeTcsl, paboyasi IpyIlmna, KOTopas CO3[aHa, M BBIICHUT OTHOLIEHHUE
TpeX CTpaH K BTOMY BOIIpOCY, TeM 0o0Jjiee, YTO y HAC €CTb MPUOPUTET
MEXIYHApOAHOI0 3aKOHOJaTeabCcTBa. M Mbl ceiiuac uaeM K yHM(pUKALUU
3aKOHOJATEJILCTBA B paMKax Haurero EBpa3uiickoro sKOHOMMYECKOTO
coro3a. MHe KaxeTcs, IUCKYCCUU 3[eCh OyayT KOHTPIIPOAYKTHUBHEI.

B.C. KOCOYPOB

Cnacubo, Anexkceil BaneHTMHOBHY.
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Bbl oueHb xopowio nmoaeau. A Toxe XOTen Ha 3Ty TEMY F'OBOPHUTb.
A xouy eue pa3 MOSICHUTh MPUYMHY BOSHUKHOBEHUS 3TOTO.

JTrogmuna AnexcanapoBHa HosocenoBa, pykoBoautenab Cyga 110
WHTEJUIEKTYaJIbHBIM ~ TIpaBaM, HOBbIM wieH Hamero CoBera 10
WHTEJIEKTYAJIbHOM cOOCTBeHHOCTU. OHa oOpaTuiach BIEpPBbIE K HaM.
Hauatp ¢ TOro, 4ro: mga, HET 3TO HE TOT BOMNPOC, KOTOPBI MbI Oyaem
paccMaTpuBaTb. MBI CKazajad: XOpOLIO, Mbl MOCMOTPUM, MOCIIyLIAeM
MHeHUs1. Bor MBI oOMeHsmch. S agymaro, 4TO Bbl NepegaguTe 3Ty
cutyauuio. Ha camom nene, 3gecy EneHa AnekcaHapoBHaA IpaBUJILHO
CKasaia, s YImyCcTua 3TO. JleCTBUTEIbHO HEKOTOPOE BpPEMsS TOMY Ha3al
MOCJ€ OMPEACACHHBIX AUCKYCCUI OOCTAaTOYHO XAPKMX OBLI OOBSBIICH
Mmoparopuii. Ilo-moeMy, OH emle mepBbId rog uaer. Tam elie BHOepeau
KaKOM-TO CPOK.

A 10, yTOo mob6aBun Ajekceil BameHtuHoBuu... Eciam ecth cerogHs
paboyass rpynma B paMKax Colo3a, JaBaliTe Mbl IIPOCTO MOKa
MPUOCTAHOBMM BO3MOXHBIC IEWUCTBUS II0 3TOMY BOIPOCY, IMOMOXIEM
pelieHUe padoueil rpynmbl U IIPU HEOOXOOMMOCTM Mbl BCEIra MOXEM
BEPHYThHCSI.

H.HA. 30JI0TBIX

Bol 3HaeTe, s Toxe 4jieH padoyeil rpymmbl TaMoOXEHHOTO COro3a.
Ha camom pene kakast cutyanusa? Tam ecTb pacXoXAeHMUS B ITO3MLUU
MEXAYy CTpaHaMu, MEXOy ydyacTHMKaMu. M ¢ ogHOM CTOpOHBI MbI IS
cebss B Poccuiickoit @eaepailiu OOBSIBUIM MOpATOpUil, HO Belb Ha
MEXAYHApOJHOM YpPOBHE ATOT mpouecc uaeT. M mostomy mnosyyaercs,
YyTO €CJAM y Hac He OyJeT KOHCOJNMAWPOBAHHOM IIO3ULIMMU, TO MHE,
Halpumep, JOCTaTOYHO  CJIOXHO  Oymer  ydacTBOBaTb B TOH
MEXAyHapoaHoW pabouei rpymre. [IoToMy 4TO COBEpPLIEHHO OYEBUIHO,

4TO Y MCHA MOXCT OBITb MO B340, HO TEM HC MCHCC 4, KaK BHUIIC-



23

npe3ngeHT "Onopsl Poccum” TmipencTaBisiito MO3MLIMIO 4YjieHOB "Omnopbl
Poccun", no3uumio, koropast BeIpaboTaHa 3TOM OpraHu3aluei.

A nymaro, 4To MOXET OBITb JaTb BO3MOXHOCTb 0oJyiee TJTyOOKO
OCMBICIMTh M BBICKA3aThCsl IO 3TOMYy Bompocy. M Bo3MoOXHO Oymer
CUTyallMsl TakKas e MpocTasi, KaK ¢ TeMM XE€ COBETCKMMM TOBApPHbIMU
3HakaMu. Korma Mbl HauMHanIM 3Ty TeMy, HaM OHa Ka3ajach JOCTaTOYHO
CJI0XHOI, HO, TEM HE MeHee, BOT TaKOe€ MHEHHE OOJIbLLIMHCTBA.

S xorena mokaszaTh, YTO MBI JUISI  Ce0s pelIuav, HO Ha
MEXIYHAapOJHOM YPOBHE 3TOT MPOLECC HIAET, U Mbl JOJDKHBI MMETh
KaKyl0-TO KOHCOJMAMPOBAHHYIO MO3ULIMIO.

B.C. KOCOYPOB

HaBaiite Torma tak. A mobGaBmo K TOMY, YTO AO 3TOrO TOBOPWII.
JlaBaiiTe Mbl HE 3aMOpPO3UM 3Ty CUTYallUIO, a MBI €€ OTJIOXMUM. S mpocui
Obl BCeX W3Yy4UThb TE€ MaTepuajbl, KOTOpble IIPEACTABICHbI B BUIE
oopamieHus: Cyma II0 MHTEJUIEKTyaJbHBIM IIpaBaM, IIOCMOTPEThb €lle
UMelolIMecss HapaboTKhu no 3T1oMy Bompocy. JleictButensHo EineHa
AJleKcaHIpOBHA TOJBKO BEPXYLIKY CKasaja, 4acTb M3 TOro, 4TO OBLIO
BOKpYI 3TOro Bompoca. [laBaiiTe MBI IMOTOM YXe€ B paboyeM ITOpSIIKe
OOMEHsIEMCSI U MpPU HEOOXOAUMOCTU BEpPHEMCSI K PaCCMOTPEHMIO 3TOrO
BOIIpoca. XOopoI1io?

Ho ceromHs ™Mbl npuHMMaeM HWHQPOPMALMIO K CBEICHUIO C
BBITEKAIOIIMMHU OTCIOAA TMTOCJICACTBUSIMMU.

Komneru, cnacu6o 6onbiioe 3a yyactue. Bcero camoro gooporo.



